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&AIA Document A133" - 2009

Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed

Maximum Price

AGREEMENT made as of the Fourteenth day of April in the year Two Thousand Thirteen

(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status and address)

Johnson County Texas
2 North Main Street
Cleburne, Texas 76033

and the Construction Manager:
(Name, legal status and address)

Pete Durant and Associates, Inc.
2040 Golden Triangle Drive
Fort Worth, Texas 76177

for the following Project:
(Name and address or location)

Johnson County Precinct 3 Courts Building
206 N. Baugh St.
Alvarado, Texas 76009

The Architect:
(Name, legal status and address)

Magee Architects, L.P.
2824 W. 7" Street, Suite 100
Fort Worth, Texas 76107

The Owner’s Designated Representative:
(Name, address and other information)

County Judge Roger Harmon
Johnson County, Texas

2 North Main Street
Cleburne, Texas 76033

The Construction Manager’s Designated Representative:

(Name, address and other information)

Darrell Durant
2040 Golden Triangle Drive

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AIA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.
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| Forth Worth, Texas 76177

The Architect’s Designated Representative:
(Name, address and other information)

Alan R. Magee, AIA

Magee Architects, L.P.
2824 W. 7" Street, Suite 100
Fort Worth, Texas 76107

The Owner and Construction Manager agree as follows.
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance
of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the
documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions
prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,
either written or oral. If anything in the other Contract Documents, other than a Modification, is inconsistent with this
Agreement, this Agreement shall govern.

§ 1.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment
in furthering the interests of the Owner; to furnish efficient construction administration, management services and
supervision; to furnish at all times an adequate supply of workers and materials; and to perform the Work in an
expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish or approve, in
a timely manner, information required by the Construction Manager and to make payments to the Construction
Manager in accordance with the requirements of the Contract Documents.

§ 1.3 General Conditions

For the Preconstruction Phase, AIA Document A201™-2007, General Conditions of the Contract for Construction,
shall apply only as specifically provided in this Agreement. For the Construction Phase, the general conditions of the
contract shall be as set forth in A201-2007, which document is incorporated herein by reference. The term
"Contractor” as used in A201-2007 shall mean the Construction Manager.

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES
The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The
Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3. The Owner and Construction
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Manager may agree, in consultation with the Architect, for the Construction Phase to commence prior to completion of
the Preconstruction Phase, in which case, both phases will proceed concurrently. The Construction Manager shall
identify a representative authorized to act on behalf of the Construction Manager with respect to the Project.

§ 2.1 Preconstruction Phase
§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 2.1.2 Consultation

The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such matters
as procedures, progress, coordination, and scheduling of the Work. The Construction Manager shall advise the Owner
and the Architect on proposed site use and improvements, selection of materials, and building systems and equipment.
The Construction Manager shall also provide recommendations consistent with the Project requirements to the Owner
and Architect on constructability; availability of materials and labor; time requirements for procurement, installation
and construction; and factors related to construction cost including, but not limited to, costs of alternative designs or

materials, preliminary budgets, life-cycle data, and possible cost reductions.

§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction
Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities and
identify items that could affect the Project’s timely completion. The updated Project schedule shall include the
following: submission of the Guaranteed Maximum Price proposal; components of the Work; times of
commencement and completion required of each Subcontractor; ordering and delivery of products, including those
that'must be ordered well in advance of construction; and the occupancy requirements of the Owner.

§ 2.1.4Phased Construction

The Construction Manager shall provide recommendations with regard to accelerated or fast-track scheduling,
procurement, or phased construction. The Construction Manager shall take into consideration cost reductions, cost
information, constructability, provisions for temporary facilities and procurement and construction scheduling issues.

§ 2.1.5 Preliminary Cost Estimates

§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area,
volume or similar conceptual estimating techniques for the Architect’s review and Owner’s approval. If the Architect
or Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost
evaluations of those alternative materials and systems.

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the
Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and refinement
and allowing for the further development of the design until such time as the Owner and Construction Manager agree
on a Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect’s review and the
Owner’s approval. The Construction Manager shall inform the Owner and Architect when estimates of the Cost of the
Work exceed the latest approved Project budget and make recommendations for corrective action.

§ 2.1.6 Subcontractors and Suppliers
The Construction Manager shall develop bidders’ interest in the Project.

§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a
procurement schedule for items that must be ordered well in advance of construction. The Construction Manager shall
expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of construction. If
the Owner agrees to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall
procure the items on terms and conditions acceptable to the Construction Manager. Upon the establishment of the
Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the Construction Manager and the
Construction Manager shall thereafter accept responsibility for them.
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§ 2.1.8 Extent of Responsibility

The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction
Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of the
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any
nonconformity discovered by or made known to the Construction Manager as a request for information in such form as
the Architect may require.

§ 2.1.9 Notices and Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi governmental authorities for
inclusion in the Contract Documents.

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time

§ 2.2.1 Atatime to be mutually agreed upon by the Owner and the Construction Manager and in consultation with the
Architect, the Construction Manager shall prepare a Guaranteed Maximum Price proposal for the Owner’s review and
acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate
of the Cost of the Work, including contingencies described in Section 2.2.4, and the Construction Manager’s Fee.

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development
consistent with the Contract Documents and reasonably inferable therefrom. Such further development does not
include such things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which, if
required, shall be incorporated by Change Order.

§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of
its basis, which shall inctude the following;

A Alist of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

.2 Alist of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2, to supplement the
information provided by the Owner and contained in the Drawings and Specifications;

3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Work organized by trade categories or systems, allowances, contingency, and the Construction
Manager’s Fee;

4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price
is based; and

.5 A date by which the Owner must accept the Guaranteed Maximum Price.

§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include its contingency for the Construction Manager’s exclusive use to cover those costs considered
reimbursable as the Cost of the Work but not included in a Change Order.

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price
proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the information
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the
Guaranteed Maximum Price proposal, its basis, or both.

§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The
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Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is based.

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the
commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs.

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to
incorporate the agreed-upon assumptions and clarifications contained in the Guaranteed Maximum Price Amendment.
The Owner shall promptly furnish those revised Drawings and Specifications to the Construction Manager as they are
revised. The Construction Manager shall notify the Owner and Architect of any inconsistencies between the
Guaranteed Maximum Price Amendment and the revised Drawings and Specifications.

§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar
taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet effective, at the
time the Guaranteed Maximum Price Amendment is executed.

§ 2.3 Construction Phase

§ 2.3.1 General

§ 2.3.1.1 For purposes of Section 8.1.2 of A201-2007, the date of commencement of the Work shall mean the date of
commencement of the Construction Phase.

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s acceptance of the Construction Manager’s
Guaranteed Maximum Price proposal or the Owner’s issuance of a Notice to Proceed, whichever occurs earlier.

§ 2.3.2 Administration

§ 2.3.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the
Construction Manager’s own personnel shall be performed under subcontracts or by other appropriate agreements
with the Construction Manager. The Owner may designate specific persons from whom, or entities from which, the
Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors and from
suppliers of materials or equipment fabricated especially for the Work and shall deliver such bids to the Architect. The
Owner shall then determine, with the advice of the Construction Manager and the Architect, which bids will be
accepted. The Construction Manager shall not be required to contract with anyone to whom the Construction Manager
has reasonable objection.

§ 2.3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (1) is recommended to the
Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, and (3) has submitted a bid
that conforms to the requirements of the Contract Documents without reservations or exceptions, but the Owner
requires that another bid be accepted, then the Construction Manager may require that a Change Order be issued to
adjust the Contract Time and the Guaranteed Maximum Price by the difference between the bid of the person or entity
recommended to the Owner by the Construction Manager and the amount and time requirement of the subcontract or
other agreement actually signed with the person or entity designated by the Owner.

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and
shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is
awarded on a cost-plus a fee basis, the Construction Manager shall provide in the Subcontract for the Owner to receive
the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager
in Section 6.11 below.

§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a "related party"
according to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such
relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2.

§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Architect.
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§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare
and submit to the Owner and Architect a construction schedule for the Work and submittal schedule in accordance
with Section 3.10 of A201-2007.

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
showing percentages of completion and other information required by the Owner. The Construction Manager shall
also keep, and make available to the Owner and Architect, a daily log containing a record for each day of weather,
portions of the Work in progress, number of workers on site, identification of equipment on site, problems that might
affect progress of the work, accidents, injuries, and other information required by the Owner.

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular monitoring
of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction
Manager shall identify variances between actual and estimated costs and report the variances to the Owner and
Architect and shall provide this information in its monthly reports to the Owner and Architect, in accordance with
Section 2.3.2.7 above.

§ 2.4 Professional Services
Section 3.12.10 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 2.5 Hazardous Materials
Section 10.3 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

ARTICLE 3 OWNER'S RESPONSIBILITIES

§ 3.1 Information and Services Required of the Owner

§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems
sustainability and site requirements.

§ 3.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request
in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the
Owner’s obligations under the Contract. Thereafter, the Construction Manager may only request such evidence if (1)
the Owner fails to make payments to the Construction Manager as the Contract Documents require, (2) a change in the
Work materially changes the Contract Sum, or (3) the Construction Manager identifies in writing a reasonable concern
regarding the Owner’s ability to make payment when due. The Owner shall furnish such evidence as a condition
precedent to commencement or continuation of the Work or the portion of the Work affected by a material change.
After the Owner furnishes the evidence, the Owner shall not materially vary such financial arrangements without prior
notice to the Construction Manager and Architect.

§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation
with the Construction Manager, shall thereafier agree to a corresponding change in the Project’s scope and quality.

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable promptness after receiving the Construction Manager’s written request for such information or
services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished by
the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 3.1.41 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
materials.
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§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The surveys and legal information shall include, as applicable,
grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; adjacent
drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of
the site; locations, dimensions and necessary data with respect to existing buildings, other improvements and trees;
and information concerning available utility services and lines, both public and private, above and below grade,
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 3.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests, evaluations
of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations
for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services
under the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable
promptness after receiving the Construction Manager’s written request for such information or services.

§ 3.2 Owner's Designated Representative

The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section
4.2.1 of A201-2007, the Architect does not have such authority. The term "Owner" means the Owner or the Owner’s
authorized representative,

§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 3.3 Architect

The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document
B103™-2007, Standard Form of Agreement Between Owner and Architect, including any additional services
requested by the Construction Manager that are necessary for the Preconstruction and Construction Phase services
under this Agreement. The Owner shall provide the Construction Manager a copy of the executed agreement between
the Owner and the Architect, and any further modifications to the agreement.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation

§ 4.1.1 For the Construction Manager’s Preconstruction Phase services, the Owner shall compensate the Construction
Manager as follows:

§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2:
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

Compensation shall be a total fixed fee of $1,500.00

§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within Six (6 )
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Preconstruction Phase services shall be equitably adjusted.

§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager’s
personnel providing Preconstruction Phase services on the Project and the Construction Manager’s costs for the
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions.

§ 4.2 Payments
§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
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§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid
Thirty (30 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the
legal rate prevailing from time to time at the principal place of business of the Construction Manager.

(Insert rate of monthly or annual interest agreed upon.)

1 % one percent per month from the original invoice date

ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in current funds. The Contract Sum is the Cost of the Work as defined in
Section 6.1.1 plus the Construction Manager’s Fee.

§ 5.1.1 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager's
Fee.)

See fixed fee of 3.75% as established in Construction Manager Revised Cost Proposal "Exhibit A"
§ 5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

Shall be as described in the "REQUEST FOR CONSTRUCTION MANAGER AT RISK COMPETIVE SEALED
PORPOSALS on Page 14 of 18 Proposal Guidelines paragraph 1.

§ 5.1.3 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:
Will be as stated in the PROJECT MANUAL for the project

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed eighty percent (80 %) of the
standard rate paid at the place of the Project.

§ 5.1.5 Unit prices, if any:
(Identify and state the unit price; state the quantity limitations, if any, to which the unit price will be applicable.)

ltem Units and Limitations Price per Unit ($0.00)
N/A

§ 5.2 Guaranteed Maximum Price

§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price
set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the Cost of
the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess of the
Guaranteed Maximum Price without reimbursement or additional compensation from the Owner.

(Insert specific provisions if the Construction Manager is to participate in any savings.)

(100%) one hundred percent of savings will be returned to the owner.

§ 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the
Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the Contract
Documents.

§ 5.3 Changes in the Work

§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document A201-2007, General
Conditions of the Contract for Construction. The Construction Manager shall be entitled to an equitable adjustment in
the Contract Time as a result of changes in the Work.
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§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution
of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Section 7.3.3 of
AIA Document A201-2007, General Conditions of the Contract for Construction.

§ 5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis
of cost plus a fee), the terms "cost" and "fee" as used in Section 7.3.3.3 of AIA Document A201-2007 and the term
“costs” as used in Section 7.3.7 of AIA Document A201-2007 shall have the meanings assigned to them in AIA
Document A201-2007 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8 of
this Agreement. Adjustments to subcontracts awarded with the Owner’s prior consent on the basis of cost plus a fee
shall be calculated in accordance with the terms of those subcontracts.

§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs” as used in the
above-referenced provisions of AIA Document A201-2007 shall mean the Cost of the Work as defined in Sections 6.1
10 6.7 of this Agreement and the term "fee" shall mean the Construction Manager’s Fee as defined in Section 5.1 of this
Agreement.

§ 8.3.5 If no specific provision is made in Section 5.1.2 for adjustment of the Construction Manager’s Fee in the case
of changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work,
and the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs to Be Reimbursed

§ 6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project
except with prior consent of the Owner. The Cost of the Work shall include only the items set forth in Sections 6.1
through 6.7.

§ 6.1.2 Where any cost is subject to the Owner’s prior approval, the Construction Manager shall obtain this approval
prior to incurring the cost. The parties shall endeavor to identify any such costs prior to executing Guaranteed
Maximum Price Amendment.

§ 6.2 Labor Costs
§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction of
the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 6.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at
the site with the Owner’s prior approval.

(If it is intended that the wages or salaries of certain personnel stationed at the Construction Manager's principal or
other offices shall be included in the Cost of the Work, identify in Section 11.5, the personnel to be included, whether
Jor all or only part of their time, and the rates at which their time will be charged to the Work.)

§ 6.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
factories, workshops or on the road, in expediting the production or transportation of materials or equipment required
for the Work, but only for that portion of their time required for the Work.

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements,
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3.

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired by
the Construction Manager or paid to any Subcontractor or vendor, with the Owner’s prior approval.
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§ 6.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
subcontracts.

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in
the completed construction.

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion
of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized from such
sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items

§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based on
the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no longer
used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value.

§6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site and costs of transportation, installation,
minor repairs, dismantling and removal. The total rental cost of any Construction Manager-owned item may not
exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and quantities of
equipment shall be subject to the Owner’s prior approval.

§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and
parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site office. 1

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative
personnel incurred while traveling in discharge of duties connected with the Work.

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval.

§ 6.6 Miscellaneous Costs

§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract. Self-insurance for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner’s prior approval.

§ 6.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which the
Construction Manager is liable.

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Construction Manager is required by the Contract Documents to pay.

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201-2007 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.

§ 6.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of the
Contract Documents; and payments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims and payments of settlements made with the Owner’s consent. However, such costs
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of legal defenses, judgments and settlements shall not be included in the calculation of the Construction Manager’s
Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by the last sentence of
Section 3.17 of AIA Document A201-2007 or other provisions of the Contract Documents, then they shall not be
included in the Cost of the Work.

§ 6.6.6 Costs for electronic equipment and software, directly related to the Work with the Owner’s prior approval.

§ 6.6.7 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

§ 6.6.8 Legal and mediation costs, including attorneys’ fees, other than those arising from disputes between the
Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution of this
Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be unreasonably
withheld.

§ 6.6.9 Subject to the Owner’s prior approval, expenses incurred in accordance with the Construction Manager’s
standard written personnel policy for relocation and temporary living allowances of the Construction Manager’s
personnel required for the Work.

§ 6.7 Other Costs and Emergencies
§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by the
Owner.

§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency affecting
the safety of persons and property, as provided in Section 10.4 of AIA Document A201-2007.

§ 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or
failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the cost of repair or
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or others.

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding any
provision of AIA Document A201-2007 or other Conditions of the Contract which may require the Construction
Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8.

§ 6.8 Costs Not To Be Reimbursed

§ 6.8.1 The Cost of the Work shall not include the items listed below:

A1 Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction
Manager’s principal office or offices other than the site office, except as specifically provided in
Section 6.2, or as may be provided in Article 11;

Expenses of the Construction Manager’s principal office and offices other than the site office;

Overhead and general expenses, except as may be expressly included in Sections 6.1 t0 6.7;

The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital

employed for the Work;

5 Except as provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the
Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any
of them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;

.6 Any cost not specifically and expressly described in Sections 6.1 to 6.7,

| .T  Costs, other than costs included in Change Orders approved by the Owner, that would cause the

: ' Guaranteed Maximum Price to be exceeded; and

.8  Costs for services incurred during the Preconstruction Phase.

Wi

§ 6.9 Discounts, Rebates and Refunds

4 § 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)
before making the payment, the Construction Manager included them in an Application for Payment and received
payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and
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amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction
Manager shall make provisions so that they can be obtained.

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

§ 6.10 Related Party Transactions

§ 6.10.1 For purposes of Section 6.10, the term "related party" shall mean a parent, subsidiary, affiliate or other entity
having common ownership or management with the Construction Manager; any entity in which any stockholder in, or
management employee of, the Construction Manager owns any interest in excess of ten percent in the aggregate; or
any person or entity which has the right to control the business or affairs of the Construction Manager. The term
"related party” includes any member of the immediate family of any person identified above,

§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,
including the identity of the related party and the anticipated cost to be incurred, before any such transaction is
consummated or cost incurred. If the Owner, after such notification, authorizes the proposed transaction, then the cost
incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work,
equipment, goods or service from the related party, as a Subcontractor, according to the terms of Sections 2.3.2.1,
2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall procure the Work,
equipment, goods or service from some person or entity other than a related party according to the terms of Sections
23.2.1,23.22and 2.3.2.3.

§ 6.11 Accounting Records

The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and
exercise such controls as may be necessary for proper financial management under this Contract and to substantiate all
costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s
auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted
to audit and copy, the Construction Manager’s records and accounts, including complete documentation supporting
accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals,
purchase orders, vouchers, memoranda and other data relating to this Contract. The Construction Manager shall
preserve these records for a period of three years after final payment, or for such longer period as may be required by
law.

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments

§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and Certificates
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Construction Manager as provided below and elsewhere in the Contract Documents.

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the Twenty-Fifth
(25) day of the month

§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the First day of a month,
the Owner shall make payment of the certified amount to the Construction Manager not later than the Thirtieth day of
the same month. If an Application for Payment is received by the Architect after the application date fixed above,
payment shall be made by the Owner not later than Thirty (30 ) days after the Architect receives the Application for
Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or
Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost of
the Work equal or exceed progress payments already received by the Construction Manager, less that portion of those
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payments attributable to the Construction Manager’s Fee, plus payrolls for the period covered by the present
Application for Payment.

§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager’s Fee
shall be shown as a single separate item. The schedule of values shall be prepared in such form and supported by such
data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall
be used as a basis for reviewing the Construction Manager’s Applications for Payment.

§ 7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing
(a) the expense that has actually been incurred by the Construction Manager on account of that portion of the Work for
which the Construction Manager has made or intends to make actual payment prior to the next Application for
Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of
values.

§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of the
Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. Pending
final determination of cost to the Owner of changes in the Work, amounts not in dispute shall be
included as provided in Section 7.3.9 of AIA Document A201-2007;

.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3 Add the Construction Manager’s Fee, less retainage of Five percent ( 5 %). The Construction
Manager’s Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the
Construction Manager’s Fee is stated as a fixed sum in that Section, shall be an amount that bears the
same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the probable

Cost of the Work upon its completion;

4 Subtract retainage of Five percent ( 5 %) from that portion of the Work that the Construction
Manager self-performs;

5 Subtract the aggregate of previous payments made by the Owner;

6 Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by
Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and

.7 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201-2007.

§ 7.1.8 The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and
approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the Construction
Manager shall execute subcontracts in accordance with those agreements.

§ 7.1.9 Except with the Owner’s prior approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.

§ 7.1.10 In taking action on the Construction Manager’s Applications for Payment, the Architect shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the
documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made
exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for what
purposes the Construction Manager has used amounts previously paid on account of the Contract. Such examinations,
audits and verifications, if required by the Owner, will be performed by the Owner’s auditors acting in the sole interest
of the Owner.
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§ 7.2 Final Payment
§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager when
1 the Construction Manager has fully performed the Contract except for the Construction Manager’s
responsibility to correct Work as provided in Section 12.2.2 of AIA Document A201-2007, and to
satisfy other requirements, if any, which extend beyond final payment;
2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and
3 afinal Certificate for Payment has been issued by the Architect.

The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment,

§ 7.2.2 The Owner’s auditors will review and report in writing on the Construction Manager’s final accounting within
30 days after delivery of the final accounting to the Architect by the Construction Manager. Based upon such Cost of
the Work as the Owner’s auditors report to be substantiated by the Construction Manager’s final accounting, and
provided the other conditions of Section 7.2.1 have been met, the Architect will, within seven days after receipt of the
written report of the Owner’s auditors, either issue to the Owner a final Certificate for Payment with a copy to the
Construction Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for
withholding a certificate as provided in Section 9.5.1 of the AIA Document A201-2007. The time periods stated in
this Section supersede those stated in Section 9.4.1 of the AIA Document A201-2007. The Architect is not responsible
for verifying the accuracy of the Construction Manager’s final accounting.

§ 7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Construction Manager’s final
accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to request
mediation of the disputed amount without seeking an initial decision pursuant to Section 15.2 of A201-2007. A
request for mediation shall be made by the Construction Manager within 30 days after the Construction Manager’s
receipt of a copy of the Architect’s final Certificate for Payment. Failure to request mediation within this 30-day
period shall result in the substantiated amount reported by the Owner’s auditors becoming binding on the Construction
Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction Manager the
amount certified in the Architect’s final Certificate for Payment.

§ 7.241f, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs described in
Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall reimburse
the Construction Manager such costs and the Construction Manager’s Fee applicable thereto on the same basis as if
such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. If the
Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings shall be
recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the Owner to the
Construction Manager,

ARTICLE 8 INSURANCE AND BONDS

For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and the
Construction Manager shall provide bonds as set forth in Article 11 of AIA Document A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2007.)

Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)
1. Performance and Payment Bond Shall be for 100% of the Cost of The Work as agreed to in
the GUARANTEED MAXIMUM PRICE AMENDMENT.

2, Insurance types as required in Limits as set worth by state statutory law and
Section 11 A207/2007 general supplemental conditions.
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conditions and supplement conditions
in project manual division 00-7300

3. Builders Risk Policy (All Risk) Full limits of initial contract sum plus subsequent contract
modifications.

ARTICLE 9 DISPUTE RESOLUTION

§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions
set forth in this Article 9 and Article 15 of A201-2007. However, for Claims arising from or relating to the
Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as
a condition precedent to mediation or binding dispute resolution, and Section 9.3 of this Agreement shall not apply.

§ 9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Document A201-2007,
the method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute
resolution below, or do not subsequently agree in writing to a binding dispute resolution method other than litigation,
Claims will be resolved by litigation in a court of competent jurisdiction.)

[ ]

[ X ] Litigation in a court of competent jurisdiction

[ 1] Other: (Specipy)

§ 9.3 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007 for
Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties appoint
below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

N/A

ARTICLE 10  TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice to the Owner, for the reasons set forth in Section 14.1.1 of A201-2007.

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be
equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of termination. In no
event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in Section
4.1,

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid
to the Construction Manager under Section 10.1.2:
A Take the Cost of the Work incurred by the Construction Manager to the date of termination;
.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
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Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; and
3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of
the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is not
otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take legal
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a
condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as
the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction
Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered
into by the Construction Manager will contain provisions allowing for assignment to the Owner as described above.

If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the Owner
will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order or
rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been
terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that
would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the
costs necessarily incurred by the Construction Manager because of such termination.

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price
Following execution of the Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1
and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AIA Document A201-2007.

§ 10.2.1 If the Owner terminates the Contract after execution of the Guaranteed Price Amendment, the amount payable
to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the amount the
Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this Agreement.

§ 10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201-2007 shall not exceed
the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 above, except
that the Construction Manager’s Fee shall be calculated as if the Work had been fully completed by the Construction
Manager, utilizing as necessary a reasonable estimate of the Cost of the Work for Work not actually completed.

§ 10.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007. In such case, the
Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AIA Document
A201-2007, except that the term "profit" shall be understood to mean the Construction Manager’s Fee as described in
Sections 5.1 and 5.3.5 of this Agreement.

ARTICLE 11 MISCELLANEOUS PROVISIONS
§ 11.1 Terms in this Agreement shall have the same meaning as those in A201-2007.

§11.2 Ownership and Use of Documents
Section 1.5 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.3 Governing Law
Section 13.1 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.4 Assignment

The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
without the written consent of the other, except that the Owner may assign this Agreement to a lender providing
financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.
Except as provided in Section 13.2.2 of A201-2007, neither party to the Contract shall assign the Contract as a whole

AIA Document A133™ — 2009 {formerly A121™CMc — 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®

Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.

This document was produced by AlA software at 14:50:18 on 10/01/2013 under Order No.4629204727_1 which expires on 06/10/2014, and is not for resale.
User Notes: (2036946007)

17




Init.

without written consent of the other. If either party attempts to make such an assignment without such consent, that
party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 11.5 Other provisions:
N/A

ARTICLE 12 SCOPE OF THE AGREEMENT

§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

§ 12.2 The following documents comprise the Agreement:
A AIA Document A133-2009, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price
.2 AIA Document A201-2007, General Conditions of the Contract for Construction as included in the
Request for Construction Management at Risk competitive sealed proposals.
.3 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

N/A

4 AIA Document E202™-2008, Building Information Modeling Protocol Exhibit, if completed, or the
following:

N/A

.5 Other documents:
(List other documents, if any, forming part of the Agreement.)

1.The revised proposal of Pete Durant and Associates, Inc. dated 08/29/2013 and attached as Exhibit
"B" showing a 3.75% G.C. Fee, a reduction of general conditions by $20,000.00 negotiation in
Commissioners Court from $168,570.00 to $148,570.00 and the direct reimbursement of bond cost
above $22,000.00

2. The Solicitation/RFP Information Requirements, Request for Construction Management at Risk
Competitive Sealed Proposals dated 2.28.11 and attached as Exhibit "C".

This Agreement is entered into as of the day and year first written above.

OWNER (Signature) CONSTRUCTION MANAGER (Signature)

Darrell Durant, President, Pete Durant and Associates,
Judge Roger Harmon Inc.
(Printed name and title) (Printed name and title)
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Adgitions and Deletions Report for
AIA” Document A133™ - 2009

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the
original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 14:50:18 on 10/01/2013.

PAGE 1

AGREEMENT made as of the Fourteenth day of April in the year Two Thousand Thirteen

Johnson County Texas
2 North Main Street

Cleburne, Texas 76033

Pete Durant and Associates, Inc.

2040 Golden Triangle Drive

Fort Worth, Texas 76177

Johnson County Precinct 3 Courts Building
206 N. Baugh St.
Alvarado, Texas 76009

Magee Architects, L.P.
2824 W. 7" Street, Suite 100
Fort Worth, Texas 76107

County Judge Roger Harmon

Johnson County, Texas
2 North Main Street

Cleburne, Texas 76033

Darrell Durant

2040 Golden Triangle Drive
Forth Worth, Texas 76177

PAGE 2
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Alan R. Magee, AIA
Magee Architects, L.P.

2824 W, 7" Street. Suite 100
Fort Worth, Texas 76107

PAGE 8

Compensation shall be a total fixed fee of $1.500.00

§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within Six_(6 )
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Preconstruction Phase services shall be equitably adjusted.

PAGE 9
§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid

Thirty (30 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the
legal rate prevailing from time to time at the principal place of business of the Construction Manager.

1. % one percent per month from the original invoice date

See fixed fee of 3.75% as established in Construction Manager Revised Cost Proposal "Exhibit A"

Shall be as described in the "REQUEST FOR CONSTRUCTION MANAGER AT RISK COMPETIVE SEALED
PORPOSALS on Page 14 of 18 Proposal Guidelines paragraph 1.

Will be as stated in the PROJECT MANUAL for the project

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed eighty percent ( 80 %) of the
standard rate paid at the place of the Project.

NA

(100%) one hundred percent of savings will be returned to the owner.
PAGE 12

§ 6.6.8 Legal, - mediation-and-arbitration-Legal and mediation costs, including attorneys’ fees, other than those arising
from disputes between the Owner and Construction Manager, reasonably incurred by the Construction Manager after

the execution of this Agreement in the performance of the Work and with the Owner’s prior approval, which shall not
be unreasonably withheld.

PAGE 13
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§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last
Twenty-Fifth (25) day of the menth;-er-as-follews:month

§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the First_day of a month,
the Owner shall make payment of the certified amount to the Construction Manager not later than the Thirtieth day of
the same _month. If an Application for Payment is received by the Architect after the application date fixed above,
payment shall be made by the Owner not later than Thirty ( 30 ) days after the Architect receives the Application for
Payment,.

PAGE 14

-3 Add the Construction Manager’s Fee, less retainage of Five percent ( 5 %). The Construction
Manager’s Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the
Construction Manager’s Fee is stated as a fixed sum in that Section, shall be an amount that bears the
same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the probable
Cost of the Work upon its completion;

4 Subtract retainage of Five _percent ( 5 %) from that portion of the Work that the Construction
Manager self-performs;

PAGE 15

The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment;-er-asfollows:Payment.

1. Performance and Payment Bond Shall be for 100% of the Cost of The Work as agreed to in
the GUARANTEED MAXIMUM PRICE AMENDMENT.

2. Insurance types as required in Limits as set worth by state statutory law and
Section 11 A207/2007 general supplemental conditions.

conditions and supplement conditions
in project manual division 00-7300

3. Builders Risk Policy (All Risk) Full limits of initial contract sum plus subsequent contract
modifications.
PAGE 16
[ 1]

[ X] Litigation in a court of competent jurisdiction

N/A
PAGE 17

§ 10.2.1 If the Owner terminates the Contract after execution of the Guaranteed Maximurm-Price Amendment, the
amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the
amount the Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this
Agreement.
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PAGE 18

NA

.2 AIA Document A201-2007, General Conditions of the Contract for Construction as included in the
Request for Construction Management at Risk competitive sealed proposals.

N/A

N/A

1.The revised proposal of Pete Durant and Associates, Inc. dated 08/29/2013 and attached as Exhibit
"B" showing a 3.75% G.C. Fee, a reduction of general conditions by $20,000.00 negotiation in
Commissioners Court from $168,570.00 to $148.570.00 and the direct reimbursement of bond cost
above $22.000.00

2. The Solicitation/RFP Information Requirements, Request for Construction Management at Risk
Competitive Sealed Proposals dated 2.28.11 and attached as Exhibit "C",

Darrell Durant, President, Pete Durant and Associates,

Judge Roger Harmon Inc.
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, Alan R Magee, AIA, hereby certify, to the best of my knowledge, information and belief, that I created the attached
final document simultaneously with its associated Additions and Deletions Report and this certification at 14:50:18 on
10/01/2013 under Order No. 4629204727 _1 from AIA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of AIA® Document A133™ — 2009, Standard Form of
Agreement Between Owner and Construction Manager as Constructor where the basis of payment is the Cost of the
Work Plus a Fee with a Guaranteed Maximum Price, as published by the AIA in its software, other than those
additions and deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)
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protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may
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Guaranteed Maximum Price Amendment

for the following PROJECT:
(Name and address or location)

Johnson County Precinct 3 Courts Building
206 N Baugh Street
Alvarado, Texas 76009

THE OWNER:
(Name, legal status and address)

Johnson County
2 North Main Street
Cleburne, Texas 76031

THE CONSTRUCTION MANAGER:
(Name, legal status and address)

Pete Durant and Associates, Inc.
2040 Golden Triangle Drive
Fort Worth, Texas 76177

ARTICLE A1

§ A.1.1Guaranteed Maximum Price

Pursuant to Section 2.2.6 of the Agreement, the Owner and Construction Manager hereby
amend the Agreement to establish 2 Guaranteed Maximum Price. As agreed by the Owner
and Construction Manager, the Guaranteed Maximum Price is an amount that the Contract
Sum shall not exceed. The Contract Sum consists of the Construction Manager’s Fee plus
the Cost of the Work, as that term is defined in Article 6 of this Agreement.

§ A.1.1.1 The Contract Sum is guaranteed by the Construction Manager not to exceed Two
Million, Four Hundred Five Thousand , Eight Hundred Fifty Five dollars ($ 2,405,855.00
), subject to additions and deductions by Change Order as provided in the Contract
Documents,

§ A.1.1.2 ltemized Statement of the Guaranteed Maximum Price. Provided below is an
itemized statement of the Guaranteed Maximum Price organized by trade categories,
allowances, contingencies, alternates, the Construction Manager’s Fee, and other items
that comprise the Guaranteed Maximum Price.

(Provide below or reference an attachment.)

See Exhibit "B"

§ A.1.1.3 The Guaranteed Maximum Price is based on the following alternates, if any,
which are described in the Contract Documents and are hereby accepted by the Owner:
(State the numbers or other identification of accepted alternates. If the Contract
Documents permit the Owner to accept other alternates subsequent to the execution of this
Amendment, attach a schedule of such other alternates showing the amount for each and
the date when the amount expires.)

See Exhibit "B"

: AIA Document A133" - 2009 Exhibit A

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.
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§ A1.1.4 Allowances included in the Guaranteed Maximum Price, if any:
(Identify allowance and state exclusions, if any, from the allowance price.)

Item Price ($0.00)
See Exhibit "B" Itemized Statement of the
Guaranteed Maximum price
§ A.1.1.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:

See Exhibit "B" Itemized Statement of the Guaranteed Maximum price

§ A.1.1.6 The Guaranteed Maximum Price is based upon the following Supplementary and other Conditions of the
Contract:

Document Title Date Pages
Exhibit "D" General Conditions as A201-2007 2.28.13 1-40
amendedin  /RFP
information
requirements
Exhibit "E" Supplemental Conditions 7.9.13 1-5

In Project manual
§ A.1.1.7 The Guaranteed Maximum Price is based upon the following Specifications:
(Either list the Specifications here, or refer to an exhibit attached 1o this Agreement.)

Section Title Date Pages
Exhibit "F" Specifications 7.9.13 See Exhibit

§ A.1.1.8 The Guaranteed Maximum Price is based upon the following Drawings:
(Either list the Drawings here, or refer to an exhibit attached to this Agreement.)

Number Title Date
Exhibit "G" Drawing Log/Drawings 7.9.13

§ A.1.1.9 The Guaranteed Maximum Price is based upon the following other documents and information;
(List any other documents or information here, or refer to an exhibit attached to this Agreement.)

A. Exhibit "H Addenda

B. Exhibit "[" Property Insurance
As additional conditions of this contact the following insurance amendments are made:
1. This modification is official notification that the owner will not be providing property insurance as
required in paragraph 11.3.1, 11.3.1.1 and 11.3.1.
2. The contractor will therefore, as a condition of this contract provide property insurance as described in
paragraph 11.3.1.2, 11.3.1.4 and 11.3.1.5 and it shall be included in the GMP.
3. The owner acknowledges that the owner will pay deductibles as required in paragraph 11.3.1.3,

ARTICLE A.2
§ A.2.1 The anticipated date of Substantial Completion established by this Amendment:

To be Determined In a notice to proceed once the building permit is received.
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OWNER (Signature) CONSTRUCTION MANAGER (Signature)

Rodger Harmon County Judge, Johnson County, Darrell Durant President — Pete Durant and Associates,
Texas Inc.
(Printed name and title) (Printed name and title)
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This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the
original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.
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AlA software at 14:43:08 on 10/01/2013.
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Johnson County Precinct 3 Courts Building
206 N Baugh Street

Alvarado, Texas 76009

Johnson County
2 North Main Street

Cleburne, Texas 76031

Pete Durant and Associates, Inc.
2040 Golden Triangle Drive
Fort Worth, Texas 76177

§ A.1.1.1 The Contract Sum is guaranteed by the Construction Manager not to exceed Two Million, Four Hundred

Five Thousand , Eight Hundred Fifty Five dollars ($ 2.405,855.00 ), subject to additions and deductions by Change

Order as provided in the Contract Documents. i

See Exhibit "B"

See Exhibit "B"
PAGE 2

See Exhibit "B" Itemized Statement of the
Guaranteed Maximum price

See Exhibit "B" Itemized Statement of the Guaranteed Maximum price

Exhibit "D" General Conditions as A201-2007 2.28.13 1-40
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amended in ___ /RFP
information
requirements
Exhibit "E" Supplemental Conditions  7.9.13 1-5
In Project manual

Exhibit "F" Specifications 7.9.13 See Exhibit
Exhibit "G" Drawing Log/Drawings 7.9.13

A. Exhibit "H Addenda

B. Exhibit "I" Property Insurance

As additional conditions of this contact the following insurance amendments are made:

1. This modification is official notification that the owner will not be providing property insurance as

required in- paragraph 11.3.1, 11.3.1.1 and 11.3.1.
2. The contractor will therefore, as a condition of this contract provide property insurance as described in

paragraph 11.3.1.2, 11.3.1.4 and 11.3.1.5 and it shall be included in the GMP.

3. The owner acknowledges that the owner will pay deductibles as required in paragraph 11.3.1.3.

To be Determined In a notice to proceed once the building permit is received.

PAGE 3
Rodger Harmon County Judge, Johnson County, Darrell Durant President — Pete Durant and Associates,
Texas Inc,
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, Alan R Magee, AIA, hereby certify, to the best of my knowledge, information and belief, that I created the attached
final document simultaneously with its associated Additions and Deletions Report and this certification at 14:43:08 on
10/01/2013 under Order No. 4629204727 1 from AIA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of AIA® Document A133™ — 2009 Exhibit A,
Guaranteed Maximum Price Amendment, as published by the AIA in its software, other than those additions and
deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)
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EXHIBIT C

SOLICITATION/RFP INFORMATION REQUIREMENTS

REQUEST FOR
CONSTRUCTION MANAGEMENT AT RISK

COMPETITIVE SEALED PROPOSALS

RFP -310-2013
FOR

JOHNSON COUNTY
PRECINCT 3 COURTS BUILDING
ALVARADO, TEXAS

Project No. 1569-12
February 28,2013

MAGEE ARCHITECTS, L.P.
Designers-PlannersInteriors

2824 West 7™ St., Suite 100
Fort Worth, Texas 76107
817-731-9392; fax 817-731-9397
amagee(@magee-architects.com
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REQUEST FOR
CONSTRUCTION MANAGEMENT AT RISK
PROPOSAL

It is the intent of the Johnson County, Texas to select, via a Request for Construction
Management at Risk Proposals, a Construction Manager at Risk (CMAR) for the Johnson
County Precinct 3 Courts Building, in Alvarado, Texas. The selection will be determined solely
by Johnson County, Texas. The selection process will be a one-step process. Services will be in
two basic phases. Pre-construction services, such as budgeting/cost estimating services, will be
included in phase one. Bidding and construction will be in phase two and include the bidding of
the various aspects of the project phases and the management of the construction process
including coordinating equipment to be installed by owner.

Proposals are to include the information requested, in the sequence and format prescribed. In
addition to and separate from the requested information, submitting organizations may provide
supplementary materials further describing their capabilities and experience.

Sealed Proposals (six copies and one original) are to be submitted to the Johnson County
Purchasing Department, 1102 E. Kilpatrick, Suite B, Cleburne, Texas 76031 no later than 2:00
p.m, local time on Thursday, March 21, 2013. Clearly mark proposals as “SEALED

PROPOSAL, RFP #2013-310” and direct to the attention of “Margaret Cook”, Purchasing
Manager”. The proposals will be opened, and the proposet’s name read publicly.

Johnson County will evaluate and rank each proposal submitted in relation to the criteria set
forth in the Request for Construction Management at Risk Proposals not later than the 45™ day of
the opening.

Queries about the project and the request for proposals should be addressed to: Mr. Alan R.
Magee, Magee Architects, L.P., 2824 West 7™ St., Suite 100, Fort Worth, Texas 76107 or call
817-731-9392.




Johnson County Precinct 3 Courts Building
Alvarado, Texas
Project No. 1569-12

SCOPE OF WORK
Description: The project consists of a new single story 12,030 square foot Precinct 3 Courts
Building that includes Precinct 3 judges office, court clerks, Precinct 3 Constable offices,
constable clerks and County Tax Assessor offices.
Construction Systems:
Concrete paving, utilities, concrete piers, brick veneer, plaster veneer, stone veneer, steel framing
beams and bar joist, light gauge steel framing, drywall, ceramic tile, carpet, tile, insulated glass,

aluminum storefront and windows, solid core wood doors, dark bronze hardware, landscaping,
HVAC, plumbing, electrical, security, and plastic laminate, millwork.

Estimated Construction Cost: $1,400,000.00 to $1,600,000.00

Schedule: Date:
Proposals Due: March 21, 2013
Selection and Approval of a Proposal: March 25, 2013
Contract, commencing with Preconstruction phase, start date: April 1, 2013
Construction Start Date: May 1, 2013
Substantial Completion: March 1, 2014
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Johnson County Precinct 3 Courts Building
Alvarado, Texas

CONSTRUCTION MANAGER AT-RISK Proposal Page 1
BID PROPOSAL
Contracting Consultant Notes Total
ltem # |item/Description - Fees
1 |Pre-Construction Fee 1,500.00
2 |Construction Services Fee:
A. Percentage 3.75%
B, Dollar Amount 60,000.00
Field & Office Stage 106,893.00
General Conditions - Lump Sum (from line 61 below) 41,677.00
Total Cost = (Pre-Construction + Construction Sves+
Field & Office Staff + General Conditions) =
208,570.00
ONSITE FIELD STAFF
6 |Project Manager 31,443.00
7 |Superintendent 67,450.00
8  |Other Fisld Office Staff - Defined in column (optional) 4,000.00
9  {Other Figid Ofiice Staff - Defined in column (optional) 4,000.00
10  |Other Field Office Staff - Defined In column (optional)
11 jOther Flald Office Staff - Defined in column (optional)
12 Subtotal - On-Site Field Office Staff 106,893.00
13 |Percentage of time personnel dedicated to this project
Project Manager] 50%
Superintendentf 100%
GENERAL CONDITIONS
14 |Fisk Enginoering Labor 2,000.00
15  |Field Engineering Equipment & Supplies 160.00
16  |Field Project Office 1,200.00
17 |Temporary Fire Extinguishers, Safety Eqpt & Labor 300.00
18  |Office Furniture 300.00
19 1Office Supplies 500.00
20 |Postage / Federal Express / Courier Services 840.00
21 [Miscellaneous Document Printing 800.00
22 Copy Machine and Paper 150.00
23  |Office Equipment 315.00
24 |Telaphone and Fax Service 500.00
25 |Janitorial Services N/A
26 Construction Clean Up Job cost
27  IMiscelianeous Small Tools and Consumables Job Cost
28 |Vehicle Rental N/A
29 |Vehicle Fuel, Maintenance and Repair N/A
30 [Vahicle Insurance N/A




Johnson County Precinet 3 Courts Building
Alvarado, Texas

CONSTRUCTION MANAGER AT-RISK

Proposal Page 2

BID PROPOSAL
Contracting Consultant Notes Total

Htem # |item/Description - Faes

31  ]Ail Risk Builder's tnsurance 2,100.00

32 |General Commercial Liability Insurance 5,632.00

33 |{All Other Insurance in Addition to CGL Required

34 |Building Permit Fees Job cost

35 (Construction, Equipment Freight & Insurance Charges Job cost

36 |independerd Testing & Inspection By Owner

37 |Final Clean Up Job cost

38 |Special Testing Equipment Job cost

39 [Travel N/A

40 |{Temporary Sanitary Faciiities . 1,500.00

41 |Bamicades, Protection, Runs, Safety Rails

42 |A &P Equipment Trafler 2,500.00

43 |General Handling & Hoisting, Fuel & Maintenance Job Cost

44 |Dumpsters (excludes Demo, Masonry, Drywal)) Job cost

45 Compulers

46 Contractor Bond: 22,000.00

47 {Contractor Insurance 880.00

48 |Other-Please specify below. (optional)

49  |Other-Plsase specify below: (optional)

50 jOther-Plgase specify below: {optional)

51 [Total - General Conditions:

52 {insurance Rate Modifier

53 |Amount of Commercial General Liability 41,677.00

54 |Time Frame of Construction - 10 months

Note: All specific categories other than these identified as optional must be filled in or proposal may be disqualified.
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SCOPE OF SERVICES/CONTRACT

Contract Form and Scope of Services

The Owner will contract directly with a Construction Manager at Risk (CMAR) for performing
general construction of the project. The CMAR will then conduct the subcontractor
selection/bidding and contract with all other subcontractors required for the work. The Owner
reserves the right to contract separately with other suppliers, vendors and contracts as deemed in
the best interest of the Owner's project. For construction work, this is currently anticipated to be:

Furniture Vendors
Equipment Vendors

The CMAR will be reimbursed for the cost of the Work plus a Fee. For purposes of this
proposal, terms of the future contract will be based on the AlA Documents A133-2009/CMc with
A133-2009/CMc-a and the AlA Document A201-2007, Construction Agreement and General
Conditions respectively, as modified for this project. The aforementioned AIA documents are
included in the proposal request as draft copies only. The finalized and signed Agreement and
Conditions will include such language and modifications agreed upon by Johnson County, Texas
and the CMAR. Candidates should identify in their proposal any exceptions taken or
additions/modifications requested that are considered by the Contractor to be mandatory as
conditions of their proposal. Objections to the contract type or format not included within the
proposal submission will result in immediate disqualification of proposal.

The CMAR will provide Preliminary Cost Estimates and then a Guaranteed Maximum Price at
the appropriate time in the development of the Project. The CMAR will participate in pre-
construction services by preparing construction cost estimates from schematic design review
documents, and construction review documents. Value engineering will take place between
schematic review and construction documents issuance if required to meet budgets. All savings
made during the course of the project will be transferred to the Owner.

The CMAR competitively bids and enters into subcontracts for all portions of the work, with the
exception of work specifically approved by the Owner when appropriate to schedule or logistics.
Any potential self-performed work will still be competitively bid by the CMAR. All subcontract
bids are reviewed and approved by the Owner prior to award. Bidding shall be to a minimum of
three subcontractors for each trade, unless circumstances preclude or are not appropriate to the
project.

The CMAR will be required to coordinate with any other contracts the Owner may issue directly.
Payment and performance bonds will be required of the CMAR for the entire project. The Owner
will make all construction payments directly to the CMAR, for their distribution of payments to

subcontractors and suppliers as appropriate. Accounting by the CMAR will be on a monthly line
item basis.

i1




A release of liens for work to date will be required for each monthly payment requested by the
CMAR.

The Owner may elect to procure certain materials/equipment directly, with coordination and
scheduling support from the CMAR. The equipment would then be assigned to the CMAR with
the full acceptance of responsibilities for coordination and installation, A specific fee for this
approach will be requested. Proposal is to include coordination of owner supplied equipment as
follows:

1. Computer Equipment
2. Phone Equipment
3. Furniture Installation

The Owner has business impact and related costs for late completion. Liquidated damages of
$500 PER DAY will be assessed for late completion.

Audits

The Owner will retain the right to audit the accounting records of this project upon demand for
up to 1 YEAR after final completion of the work. The accounting method must clearly show the
breakdown of the following as a minimum:

Unit and material costs

Specific wage rates for all trades

Premium time mark-ups for all trades, if any
Contractor's fee

Materials mark-up

Subcontractors’ mark-ups

Insurance and bond costs

Equipment and tool rental costs

Audits will occur at regular or irregular intervals. CMAR must be able to provide documentation
required upon request within 24 HOURS during the duration of the project. Audits will use the
pricing information provided at bidding as the basis for verification of costs at each audit.

Proposal Phase

Sealed Proposals (3 copies) are to be submitted to Johnson County Purchasing Agent at 1102 E.
Kilpatrick, Suite B, Cleburne, Texas 76031 no later than 2:00 p.m. local time on Thursday,

March 21, 2013. Clearly mark proposals as “SEALED PROPOSAL. RFP No. 2013 - 310” and
direct to the attention of “Margaret Cook, CPPB”. The proposals will be opened, and the
proposer’s name read publicly.




Johnson County will evaluate and rank each proposal submitted in relation to the criteria set
forth in the Request for Construction Manager at Risk Proposals not later than the 45™ day of the
opening.

A construction manager-at-risk shall publicly advertise and receive bids or proposals from trade
contractors or subcontractors for the performance of all major elements of the work other than
the minor work that may be included in the general conditions. A construction manager-at-risk
may seek to perform portions of the work itself if the construction manager-at-risk submits its
bid or proposal for those portions of the work in the same manner as all other trade contractors or
subcontractors and if the Owner determines that the construction manager-at-risk's bid or
proposal provides the best value for Johnson County, Texas.

The construction manager-at-risk shall review all trade contractor’s or subcontractor’s bids that
do not disclose the contents of the bid or proposal.

Pre-Construction Services are included and are to be separated from the Base Fee. Services may
include the following:

Budgeting/Cost Estimating

¢ Provide a total construction cost estimate based on completed construction documents during
bidding.

Schedule

* Develop project schedule identifying critical path and long lead items.

Cost estimating and the development of construction cost should occur similar to the process
below:

» Owner and Architect establish construction budget based on preliminary construction
documents.

¢ CMAR verifies the Owner's budget with an IGMP (Initial Guaranteed Maximum Price)
based on 100% construction documents. Include the anticipated requirements and costs to
complete the project.

* Contract documents are issued. They are hard bid to suppliers/subcontractors as appropriate
and a FGMP (Final Guaranteed Maximum Price) is established with all savings going to the
Owner.

» The contract amount is amended to include the GMP.

e Prior to bidding, the CMAR shall declare all portions of work that it intends to bid.

e Prior to GMP, the CMAR shall declare any additional contingencies required of
subcontractors or suppliers during or after bidding, as well as CMAR’s contingency amounts.

* Prior to GMP approval, CMAR shall list all subcontractors required to provide bonding for
the project.

13




Continue to monitor and maintain the construction portion of the project budget. Provide
substantially detailed estimates as an evaluative tool in the selection of subcontractors.

Provide cost saving analysis for systems and configurations. Evaluate quality, initial cost,
maintenance and appropriateness.

Develop, monitor and maintain a project schedule.
Assess the availability of all building components in regard to the project schedule.
Coordinate the bidding and issue of pre-purchase orders for long lead items, if required.

Make recommendations and provide references for manufacturers, suppliers and other
subcontracts considered during design.

PROPOSAL RESPONSE GUIDELINES
Bidder’s response to this Request for Proposal shall include:

1 Fee Proposal for Work as Prime CMAR, completed and executed on the attached
Form. The Fee will be a fixed dollar amount based on a percentage of the bid
construction cost, currently estimated to be between $1,400,000 and $1,600,000.
The fee as a percentage proposed will be fixed, regardless of the final construction
cost, unless the cost drops below $1,000,000.

2. List of anticipated General Conditions Costs~ completed and executed per the attached
Form. This list is an estimate only based on your understanding of scope and schedule.
General Conditions will be invoiced at the actual cost towards an agreed not-to-exceed
amount established at such time as the schedule is fully defined. Bidders are to estimate
General Conditions on the anticipated job schedule, scope and conditions, rather than a
specific construction cost. Do not anticipate downloading General Conditions into
Subcontractors to artificially lower this estimate. For costs tied to a fixed construction
amount (such as bonds), use $1,500,000.00 and 10 month construction time.

3. General conditions costs that are schedule dependent, should assume preconstruction
services start April 13, 2013 and construction is substantially complete no later than
March 1, 2014. After assisting the Owner with construction related move-in issues, the
job trailer and project team would then move off site no later than Aprill, 2014,

4. An onsite Field Office is to be established by the CMAR using a large trailer office or
trailer offices on site. This Field Office will hold offices for the CMAR’s field team, plus
additional and separate space for a project meeting conference room, and two workspaces
for the Owner’s project staff, Architect’s and visiting consultants and client team
members.

14




10.

11

12

13.

The CMAR’s site staff during construction is anticipated to include as a minimum a full
time, on site, superintendent. The CMAR will provide on site telephone, copier, fax and
e-mail to the Owner’s on site representatives as needed. CMAR shall not change the team
staffing of this project without the consent of the Owner.

AlA DocumentA3035, Contractor Qualification Statement

Project Related Experience List including relevant recent project work including dates,
sizes of contracts and references for the same.

Resumes and References for Key Personnel proposed for this project. Resumes of key
personnel must show experience in projects of similar size, complexity and related
challenges. Provide references that can substantiate their experience and background in
correctional facility construction.

Project Scheduling - Detailed example of level of scheduling quality to be expected on
the project by submission of a schedule for another project of similar complexity.

Example of Proposed Accounting Method for a Construction Manager at Risk contract on
similar work.

Example of Preconstruction and FGMP Cost Estimate for similar work.

List of Recommended Subcontractors. Submit a list of three most recommended
subcontractors for the following critical trades:

Site Work/Excavation
Concrete

Structural Steel

Masonry
Mechanical/Plumbing
Electrical

Fire Protection (Sprinkler)
Drywall/Ceilings

Painting

Certificate of Insurance and Indemnification. All proposals must be accompanied by a
Certificate of Insurance on an ACORD form itemizing the Contractors normal

coverage at the time of the proposal. Additional insurance coverage available to the
Owner without increase in cost (due to normal coverage carried by the company) will be
considered of benefit to the Owner. Please show available excess or umbrella coverage
on the insurance certificate, should such coverage be in place.

Property insurance (Builder’s Risk) will be provided and paid for by the owner, Johnson County.

15




Disqualification of Proposals. The Owner reserves the right to disqualify any proposal and bid
without cause. By submission of a proposal, Proposers waive any rights to make claim against
the Owner, his employees, agents and consultants related in any way to the submission of he
proposal or the Owner’s disqualification of it as a result.

Aesthetics of Proposal. Aesthetics of the proposal will play no part in the award of a contract for
the work. Clarity and completeness are requested.

Modifications. No modification to this RFP or the resulting proposals will be considered bona
fide unless in writing, Any oral modification must be followed in writing.

Life of Proposal. No proposals may be withdrawn for a period of sixty (60) calendar days after
the submission date.

16




Fee Proposal Form for Work
under a “Construction Manager at Risk" Contract

Proposal from , organized and existing under laws

of the State of Texas.

Gentlemen:

The undersigned hereby proposes to furnish all labor, materials, tools and necessary equipment
to perform the work required to construct as described in the Request for Proposal dated

The undersigned further agrees to provide a Preliminary Cost Estimate based upon preliminary
drawings and a Guaranteed Maximum Price (GMP) based upon complete construction
documents. Upon approval of the Preliminary Cost Estimate, the Agreement shall be executed
with the GMP establishing the Final Contract Amount.

This Bidder agrees that this Proposal will remain good and in effect for a period of 60 days after
receipt.

Warranty

All work will be warranted for one year from Substantial Completion or longer if specifically
required of certain components in the final technical specifications.

Basis of Fees and General Conditions

The Fee will be a fixed dollar amount based on a percentage of the bid construction cost,
currently estimated to be between $1,400,000.00 and $1,600,000.00. In addition, the fee will be
based on a construction period of 12 months from Notice To Proceed to Substantial Completion.
The fee as a percentage proposed will be fixed, regardless of the final construction cost, unless
the cost drops below $1,000,000.00.




EVALUATION CRITERIA

The selection process is not just fee based but is weighted heavily on other important issues
critical to the success of the project. The following are key issues in the Owner's selection
decision, not necessarily in priority order:

1. Cost (fee and general conditions).

2. Experience of the Firm and the Project Team in projects of similar

size.

Experience of the Firm and the Project Team in projects with

demanding schedules. ]

"Chemistry" of the project team with each other and with Johnson County staff.
Experience of the Firm with CMAR contract systems and procedures.
Ability to meet and exceed construction schedules for construction.

Best value to Johnson County .

Familiarity with Johnson County and its construction

regulations.

9. Prior experience in working on construction projects with Johnson County.

w
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PROPOSAL/SELECTION SCHEDULE
Proposals are due to be received not later than 2:00 p.m. local time, Thursday, March 21, 2013.

Firms should be prepared to attend a final Selection Interview, if necessary, held at the Johnson
County Purchasing Agent at 1102 E. Kilpatrick, Suite B, Cleburne, Texas 76031 to review
proposals, strategies and proposed staff. A selection is anticipated to be made on March 25,
2013.

Each Candidate Contractor should submit six (6) copies of proposals to arrive on or before the
date/time identified above.

Interviews

Proposals will be taken and reviewed immediately upon receipt. It is anticipated a short list of up
to three (3) Contractors may be interviewed, but the Owner reserves the right to not conduct any
interviews and to base the selection strictly on the proposals submitted or to eliminate any
Construction Manager(s) from the selection as late as the day prior to any potential interview if
the Owner determines the proposal is insufficiently responsive to merit further consideration.

Interviews, if conducted, will be 45 minutes, with 30 minutes for the Constructions Managers
presentation and remaining time for questions and discussion. As to the Project Team, the Project
Manager, Superintendent and Lead Estimator should be in attendance as a minimum. The
chemistry and comfort of the team is vital to the selection. The Contractor's focus on the
interview should be specific to this project and the Owners concerns, including:

What has the Contractor done recently that is similar to this in schedule, complexity, scope?

What experience do the individuals proposed for the project have, particularly in Senior Activity
centers?

What are your thoughts on the schedule? Issues? Most problematic portions? What
strategies, tactics can be used to expedite, off site work/ preparation prior to onsite access,
onsite tactics or strategies?

How will you estimate MEP and other major trades before they are brought onto the team? How
do we get them onboard as early as we need them, and keep them competitive?

What is your experience in early procurement of equipment (switchgear, generators, etc.)? How
is it best done? Schedule lead times? Can you do it if the Electrical Sub is not yet on the team?

What unique leverages/advantages do you offer the project? Knowledge, experience,
subcontractor market issues, vendor/equipment supplier issues, city processes, etc.?

Use of local sub-contractors?




FOLLOW UP QUESTIONS AND INFORMATION

All questions regarding this proposal may be made by telephone or fax to:
Mr. Alan R. Magee, AIA
Magee Architects, L.P.

817-731-9392 voice
817-731-9397 fax

In the interest of efficiency and continuity, one contact from each candidate CMAR should be
responsible to coordinate and make any direct telephone communications with Mr. Magee.
Summary

On behalf of both Johnson County and Magee Architects, L.P., thank you for your interest in this
project. We are looking forward to adding a Construction Manager at Risk to our team.

Please feel free to call with any questions you might have and we will do our best to help you
understand the project and how you can best respond to the needs of Johnson County, Texas.

QWi

AlarfR. Magee, AIA
Magee Architects, L.P.

Thank you,
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INSTRUCTIONS/TERMS OF CONTRACT:

SUBMISSION OF PROPOSALS: Original and (3) complete sets of all proposal documents
(original and three (3) copies) shall be sealed and submitted as vendor’s response to:

Johnson County Purchasing

Margaret Cook, CPPB, Purchasing Agent
1102 E. Kilpatrick, Suite B

Cleburne, Texas 76031

Sealed proposals shall be received no later than: 2:00 P.M., March 21, 2013,

MARK ENVELOPE: RFP 2013-310 FOR CONSTRUCTION MANAGER AT RISK FOR
THE JOHNSON COUNTY SUBCOURTHOUSE IN ALVARADO.

LATE PROPOSALS: Proposals received in the County Purchasing Department after submission
deadline will be considered void and unacceptable. Johnson County is not responsible for
lateness or non-delivery by mail service/carrier, etc., and the date/time stamp in the Purchasing
Department shall be the official time of receipt.

PROPOSAL SHALL INCLUDE: This RFP and all additional documents submitted. Each
proposal shall be place in a sealed envelope, signed by a person having authority to bind the
firm in a contract and marked clearly on the outside as directed in the COVER SHEET.
FACSIMILE TRANSMITTALS SHALL NOT BE ACCEPTED.

The enclosed Request for Proposal and accompanying Specifications are for the vendor’s
convenience in submitting an offer for the enclosed referenced products and/or services for
Johnson County.

Johnson County appreciates vendor’s time and effort in preparing this proposal. Vendors are
invited to attend.

If vendor does not wish to submit a proposal at this time, but wishes to remain on the vendor list
for this commodity, please submit a "No Offer" by the same time and at the same location as
stated in the COVER*SHEET. If a response is not received in the form of a "Proposal®, “Bid” or
"No Offer", vendor shall be removed from the vendor list. For the vendor’s convenience, a2 "No
Offer” response is acceptable by fax. If vendor wishes to be removed from the vendor list, or to
change contact information and/or to be added to the vendor list for another commodity, please
contact the Johnson County Purchasing Department. Include as much of the following
information as possible when making such a request: Company Name, Representative, Address,
Telephone Number, Fax Number and commodity and/or service provided.

Awards are usually made in a Regular Session of the Johnson County Commissioners’ Court,
following the proposal opening. Results will be sent to those who submitted a proposal.




IT IS UNDERSTOOD that the Commissioners’ Court of Johnson County, Texas reserves the
right to teject any or all proposals as it may deem to be in the best interests of Johnson County.
Receipt of any proposal shall under no circumstances obligate Johnson County to accept the
lowest dollar submission. The award of the contract shall be made to the responsible vendor,
whose proposal is determined to be the lowest evaluated offer resulting from negotiation, taking
into consideration the relative importance of price and the other evaluation factors set forth in the
request for proposals. Johnson County also reserves the right to award all or part of a proposal
unless otherwise stated in the specifications.

FUNDING: Funds for payment have been provided through the Johnson County budget
approved by the Commissioners Court for this fiscal year only. State of Texas statutes prohibit
the obligation and expenditure of public funds beyond the fiscal year for which a budget has
been approved. Therefore, anticipated orders or other obligations that may arise past the end of
the current Johnson County fiscal year shall be subject to ‘budget approval.

ALTERING PROPOSALS: Any interlineations, alteration, or erasure made before opening time
must be initialed by the signer of the proposal, guaranteeing authenticity.

WITHDRAWAL OF PROPOSAL; A proposal may not be withdrawn or canceled by the vendor
without the permission of the County for a period of ninety (90) days following the date
designated for the opening of proposals, and vendor so agrees upon submittal of vendor’s
proposal. Proposals may be withdrawn at any time prior to the official opening by notifying the
Johnson County Purchasing Department in writing, ( -

PROPOSALS WILL BE received and publicly acknowledged at the location, date and time
stated in the COVER SHEET. Vendors, their representatives and interested persons may be
present. The proposals shall be received and acknowledged only so as to avoid disclosure of
the contents to competing vendors and kept secret during negotiations. However, all
submissions shall be open for public inspection after the contract is awarded, except for trade
secrets, financial information, and other confidential information contained in the proposal and
identified as such by vendor. As applicable, submit a minimum of one copy of confidential
information, sealed and marked as confidential with submission.

PERMITS: All construction related permits, fees, and licenses required by any government
‘entity or agency are the responsibility of the vendor and shall be a part of the proposal.

SALES TAX: Johnson County is exempt by law from ‘payment of Texas Sales Tax and Federal
Excise Tax, therefore the proposal shall not include sales taxes. Tax exemption certificates will
be executed by the Johnson County Purchasing Department.

CONTRACT: This proposal, accompanying documents, and any negotiated terms, when
properly accepted by the Johnson County Commissioners’ Court, shall constitute a contract
equally binding between the successful vendor and Johnson County. Prices shall remain firm for
the entire contract period. No different or additional terms will become a part of the contract
'with the exception of Change Orders.




A request for redetermination of the contract terms requires a minimum of thirty (30) days
written notice, prior to the end of the contract period. All requests shall be written form and shall
include supporting documents. Johnson County reserves the right to accept or reject any/all of
the price redetermination as it deems to be in the best interest of the County.

CHANGE ORDERS: No oral statement of any person shall modify or otherwise change, or
affect the terms, conditions, or specifications stated in the resulting contract. All change orders
to the contract SHALL be made in writing to the Johnson County Purchasing Department, who
shall submit change order to the Johnson County Commissioners’ Court for approval. No item,
service, etc. on change orders shall be acted upon before it has been approved by the Johnson
County Commissioners’ Court.

CONFLICT OF INTEREST: No public official shall have interest in this contract except in
accordance with Vernon's Texas Codes Annotated, Local Government Code Title 5, Subtitle C,
Chapter 171. State Law (CHAPTER 176 of the Local Government Code) requires the filing of a
CONFLICT OF INTEREST QUESTIONNAIRE by certain individuals and businesses.

ETHICS: The vendor and/or vendor’s representatives shall not offer nor accept gifts or anything
of value, nor enter into any business arrangement with any employee, official or agent of
Johnson County.

EXCEPTION/SUBSTITUTIONS: All proposals meeting the intent of this request for proposal
will be considered for negotiations. Vendors taking exception to the specifications, or offering
substitutions, shall state these exceptions in the section provided or by attachment as part of the
submission. If offering other than specification, vendor must certify article offered is equivalent
to specifications, When offering other than specified brand, vendor shall submit as part of the
RFP, specifications, illustrations, and complete descriptive literature. The absence of such a list
shall indicate that the vendor has not taken exception(s) and the vendor shall be responsible for
performing in strict accordance with the specifications of the RFP. Johnson County
Commissioners’ Court reserves the right to accept any and all or none of the
exception(s)/substitution(s) it deems to be in the best interest of the County.

DESCRIPTIONS: Whenever an article or material is defined or used in the RFP specifications
by describing a proprietary product or by using the name of a manufacturer, model number, or
make, the term "or equal” if not inserted, shall be implied. Any reference to specified article or
material shall be understood as descriptive, NOT restrictive, and is used to indicate type and
quality level desired for comparison purposes unless otherwise noted. Proposals must be
submitted on units of quantity specified, extended, and totaled. In the event of discrepancies in
extension, the unit prices shall govern.

ADDENDUM: Any interpretations, cotrections or changes to this RFP and Specifications will
be made by addendum, unless otherwise stated. Issuing authority of addendum shall be the
Commissioners’ Court and/or the Purchasing Department. Addendum will be mailed, emailed,
or faxed to all that are known to have received a copy of the RFP. Vendors shall acknowledge
receipt of all addenda and include receipt and response to addenda with submission.




PROPOSAL MUST COMPLY with all federal, state, county and local laws concerning the type
of article and/or service being offered.

DESIGN, STRENGTH, QUALITY of materials and workmanship must conform to the highest
standards of manufacturing and engineering practice.

ALL HARDWARE, OR ANY OTHER ITEM offered in this proposal must be new and unused,
unless otherwise specified, in first-class condition and of current manufacture.

MINIMUM STANDARDS FOR RESPONSIBLE PROSPECTIVE vendors: A prospective
vendor must affirmatively demonstrate vendor's responsibility. A prospective vendor must meet
the following requirements:

Have adequate financial resources, or the ability to obtain such resources as required,;
Be able to comply with the required or proposed delivery schedule;

Have a satisfactory record of performance;

Have a satisfactory record of integrity and ethics; and,

Be otherwise qualified and eligible to receive an award.

nh WD

Johnson County may request representation and other information sufficient to determine
vendor's ability to meet the minimum standards listed above.

FACTORS IN AWARD: Proposals will be based on, but not limited to, the following factors:
unit price, total bid price, delivery date, results of any testing or demonstrations, special needs of
Johnson County, prior experience with this or similar products or services, vendor reputation,
vendor's past performance record with Johnson County or other counties, an evaluation of the
vendor's ability, estimated cost of supplies and/or maintenance, warranty terms, ability to
integrate with equipment already owned by the County, and estimated surplus values. In
general, Johnson County will award an agreement or contract to the vendor whom, in the
judgment of the Johnson County Commissioners Court, is best able to provide the product or
services most likely to satisfy the needs of the County, allowing the county optimum value for
the public funds expended. By state law, Johnson County is bound to purchase from the
responsible vendor who submits the lowest and/or best bid.

REFERENCES: Johnson County requests vendor to submit, with this RFP, a list of
references (listing name, mailing address, and telephone number), of at least three (3) and
not to exceed five (5) in number, who can attest to the ability of the vendor to
supply/perform the goods/services under the contract being bid. REFERENCES
PROVIDED SHALL BE OTHER COUNTY GOVERNMENT ENTITIES WHEN POSSIBLE.

VEDNOR SHALL PROVIDE with this response, all documentation required by this RFP.
Failure to provide this information may result in rejection of submission.

SUCCESSFUL VENDOR SHALL defend, indemnify and save harmless Johnson County and all
its officers, agents and employees from all suits, actions, or other claims of any character, name




and description brought for or on account of any injuries or damages received or sustained by
any person, persons, or property on account of any negligent act or fault of the successful
vendor, or of any agent, employee, subcontractor or supplier in the execution of, or performance
under, any contract which may result from proposal award. Successful vendor shall pay any
judgment with costs, which may be obtained, against Johnson County growing out of such injury
or damages.

TERMINATION OF CONTRACT: This contract shall remain in effect until contract expires,
delivery/completion and acceptance of products and/or performance of services ordered or until
terminated by either party with a thirty (30) days written notice prior to any cancellation. The
successful vendor must state therein the reasons for such cancellation. Johnson County reserves
the right to award canceled contract to next best vendor as it deems to be in the best interest of
the County.

TERMINATION FOR DEFAULT: Johnson County reserves the right to enforce the
performance of this contract in any manner prescribed by law or deemed to be in the best interest
of the County in the event of breach or default of this contract. Johnson County reserves the
right to terminate the contract immediately in the event the successful vendor fails to:

1. Meet delivery or completion schedules;

2. Otherwise perform in accordance with the accepted submission;

3. Submit Verification of Insurance prior to commencement of work; and,

4. Submit Bid, Performance, or Payment Bond, as applicable, prior to commencement of
work.

Breach of contract or default authorizes the County to award to another vendor, purchase
elsewhere and charge the full increase in cost to the defaulting vendor.

REPRESENTATIVE SUBMITTING OFFER affirms that they are duly authorized to execute
this contract, that this company, corporation, firm partnership or individual has not prepared this
bid in collusion with any other vendor, unless clearly outlined, and further affirms that the
contents hereof have not been communicated by the undersigned or by any employee or agent to
any other vendor or to any other persons engaged in this type of business prior to the official
opening of this offer. And further, that the manager, secretary or other agent or officer signing
this bid is not and has not been for the past six months directly nor indirectly concerned in any
pool or agreement or combination to control the price of supplies, services or equipment bid on,
or to influence any person to bid or not to bid thereon.

The undersigned declares that the amount and nature of the materials to be furnished is
understood and that the nature of this offer is in strict accordance with the conditions set forth in
this document and is a part of the proposal, and that there will at no time be a misunderstanding
as to the intent of the specifications or conditions to be overcome or pleaded after the proposals
are opened.

PATENTS/COPYRIGHTS: The successful vendor agrees to protect Johnson County from
claims involving infringements of patents and/or copyrights.




CONTRACT ADMINISTRATOR: The contract administrator, Purchasing Agent, will
serve as sole liaison between the Johnson County Commissioners Court and affected
Johnson County Departments and the successful vendor. Unless directly outlined in this
specification the vendor shall consider no one but the Contract Administrator authorized
to communicate, by any means, information or suggestions regarding or resembling this
RFP throughout the proposal process. The Contract Administrator has been designated the
responsibility to ensure compliance with contract requirements, such as but not limited to,
acceptance, inspection and delivery. The County will not pay for work, equipment or supplies,
which it deems unsatisfactory, Vendors will be given a reasonable opportunity to correct
deficiencies before termination. This however, shall in no way be construed as negating the
basis for termination for non-performance.

TESTING: Testing and/or samples may be requested by Johnson County prior to proposal
award. Any sample that fails testing may be considered as not complying with County's
specifications and such a situation will be sufficient reason to reject an offer. Samples and/or
testing, when required, shall be furnished free of expense to the County.

PURCHASE ORDER: Johnson County shall generate a purchase order(s) to the successful
vendor(s). The Purchase Order number must appear on all itemized invoices and/or packing
slips. Johnson County will not be held responsible for any orders/services placed/delivered
without a valid current purchase order approved by the Johnson County Purchasing Department.

PACKING SLIPS or other suitable shipping documents shall accompany each special order
shipment and shall include:

(a) Name and address of successful vendor;

(b) Name and address of receiving department and/or location;

(c¢) Johnson County Purchase Order number; and,

(d) Descriptive information of the materials shipped or services rendered, including item
numbers, serial numbers, quantities, number of containers and package numbers,
address/location of services rendered, as applicable.

Unless otherwise indicated, items will be new, unused, and in first class condition in containers
suitable for damage-free shipment and storage.

INVOICES must show all information as stated above, and will be issued for each purchase
order.

PAYMENTS are processed upon receipt of invoice and after the Contract Administrator has
determined that the items have been received in good condition, that all terms have been met,
and that no unauthorized substitutions have been made. All payments must be approved in the
regular meetings of the Commissioners Court, in accordance with the State of Texas Prompt
Payment Act, Chapter 2251, Government Code VTCA. Successful vendor(s) is required to pay
subcontractors within ten (10) days. The Johnson County Commissioners' Court meet in
Regular Session every second and fourth Monday of each month. Late invoices will be




paid on the next Regular Session of Johnson County Commissioners' Court with no
additional charges to Johnson County. Only original invoices will be accepted. In the case
of a holiday being on the day of Regular Session, court is held on the next scheduled business
day.

EQUIPMENT/GOODS/SERVICES supplied under this contract shall be subject to the County's
approval. Item(s) found defective or not meeting specifications shall be picked up and replaced
by the successful vendor within one (1) week after notification at no expense to the County. If
item(s) is not picked up within one (1) week after notification, the item(s) will become a
donation to the County for disposition.

WARRANTY: Successful vendor shall warrant that all equipment/goods/services shall conform
to the proposed specifications and/or all warranties stated in the Uniform Commercial Code and
be free from all defects in material, workmanship and title,

REMEDIES: The successful vendor and Johnson County agree that both parties have all rights,
duties, and remedies available as stated in the Uniform Commercial Code.

VENUE: This agreement will be governed and construed according to the laws of the State of
Texas. This agreement is performable in Johnson County, Texas.

ASSIGNMENT: The successful vendor shall not sell, assign, transfer or convey any contract
resulting from this RFP, in whole or in part, without the prior written consent of Johnson County.

SILENCE OF SPECIFICATION: The apparent silence of these specifications as to any detail or
to the apparent omission from it of a detailed description concerning any point, shall be regarded
as meaning that only the best commercial practices are to prevail. All interpretations of these
specifications shall be made on the basis of this statement.

INSURANCE REQUIREMENTS: Vendor shall procure, and maintain for the duration of the
contract, insurance against claims for injuries to persons or damages to property, which may
arise from or in connection with the performance of the work hereunder by the vendor, vendor’s
agents, representatives, employees or subcontractors. The cost of such insurance shall be the
responsibility of the vendor. The County, all public officials, employees, and volunteers shall be
named as additional insureds.

A. Minimum Limits of Insurance
Comprehensive General Liability, to include contractual liability:

1. Commercial and Comprehensive Liability
$ 1,000,000.00 CSL BI & PD per Occurrence
$ 2,000,000.00 General Aggregate
$ 2,000,000.00 Products/Completed Operations Aggregate
$ 1,000,000.00 Personal/Advertising Injury
$ 3,000,000.00 Fire damage




2. Automobile Liability
$ 1,000,000.00 each accident Combined Single Liability
$ 1,000,000.00 each accident uninsured/Underinsured Motorists combined Single
Liability

All owned, non-owned, hired and all vehicles used by Vendor with a combined single
limit of § 1,000,000.00 covering personal injury (including bodily injury and property
damage).

3. Worker's Compensation
Statutory - V.T.C.A., Labor Code, Chapter 401 ET.SEQ.

B. Other Insurance Provisions;
1. All Coverage’s

Each insurance policy required herein shall be endorsed to state that coverage shall not be
suspended, voided, canceled by either party, reduced in coverage or limits except after thirty (30)
days prior notice by certified mail, return receipt requested, has been given to County.

C. Acceptability of Insurers:

Insurance is to be placed with insurers licensed in the State of Texas, rated by Moody's Investors
Service Inc., and rated A- or better by A. M. Best or A or better by Standard and Poors.

D. Verification of Coverage:

Vendor shall furnish the County with certificates of insurance and evidence of endorsements
effecting coverage required herein. The certificates for each policy are to be signed by a person
authorized by that insurer to bind coverage on its behalf and to be received by the County prior
to commencement of any work. The County reserves the right to require complete, certified
copies of all insurance policies at any time.

BOND REQUIREMENTS: If applicable, a Bid Bond may be required. Pursuant to the
provisions of Section 262.032 (a) of the Texas Local Government Code, if the contract
contemplated by this request is for proposal for the construction of public works, or will be under
a contract exceeding § 100,000.00, Johnson County may require the vendor to execute a good
and sufficient bid bond in the amount of five percent (5%) of the total contract price. Said bond
shall be executed with a surety company authorized to do business in the State of Texas.

If applicable, a Performance Bond shall be required. Pursuant to the provisions of Section
262.032 (b) of the Texas Local Government Code, within thirty (30) days of the date of the
signing of a contract or issuance of a purchase order following the acceptance of a proposal by
Johnson County Commissioners’ Court, the successful vendor shall furnish a performance bond
to Johnson County for the full amount of the contract if the contract exceeds $ 50,000.00. Such




bond shall be for the purpose of insuring the faithful performance of the work in accordance with
the plans, specifications and contract documents associated with the contract.

If applicable, a Payment Bond (Bond for Labor and Material) shall be required. Pursuant to the
provisions of V.A.T.S., Article 5160 and Government Code 2253, if the amount of the contract
awarded to the successful vendor exceeds $ 50,000.00, then said successful vendor shall execute
a payment bond in the amount of the contract, solely for the protection and use of payment bond
beneficiaries with awarded vendor, all claimants supplying labor and material in the performance
of the work provided for in said contract, for use of each such claimant.

Vendor shall provide the following with bid submission:

1. References of any city and/or county agencies currently doing business with vendor along
with outside firms. Provide entity name, contact name, address, telephone number, and/or
email address;

2, Completed W9 Form; and,
3. Other documentation as may be specified within this proposal,

ANY QUESTIONS relating to this Request for Proposal and Specification(s) shall be directed to
Margaret Cook, CPPB, Purchasing Agent, in writing by fax (817-556-6385) or by email
PUR@johnsoncountytx.org.
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AIA /Document A201" - 2007

General Conditions of the Contract for Construction

for the following PROJECT;

{Name and location or addréss)

Johnson County, Texas

Johnson County Precinct 3 Courts Building
Alvarado, Texas

THE OWNER;

(Name, legal statis and address)

Johnson County, Texas

2 North Main Street

Cleburne, Texas 76033

THE ARCHITECT:

{(Name, legal status and address)

Magee Architects, L.P.

2824 W. 7th Street, SUite 100

Fort Worth, Texas 76107

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR:BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY
11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK
13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES
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{Topics and numbers in bold are section headmgs )
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Init,

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,9.8.5

Certificates for Payment
4.2.1,425,429,93.3,94,9.596.1,96.6,9.7,
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.3

Certificates of Inspection, Testing or Approval
13.54

Certificates of Insurance

9.10.2,11.1.3

Change Orders
1.1.1,24.1,342,3.74,3.823,3.11.1, 3.12.8, 4.2.8,
5.23,7.1.2,7.1.3,7.2,7.32,7.3.6,7.3.9, 7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2, 11.3.1.2, 11.3.4, 11.39, 12.1.2,
15.1.3

Change Orders, Definition of

721

CHANGES IN THE WORK
22.1,3.11,428,7,72.1,7.3.1,74,83.1,93.1.1,
11.39

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,61.1,6.3,73.9,9.3.3,9.10.4,10.3.3, 15, 15.4
Claims and Timely Assertion of Claims

1541

Claims for Additional Cost
3.24,3.74,6.1.1,7.3.9,10.3.2, 15.1.4

Claims for Additional Time
3.2.4,3.7.46.1.1,8.3.2, 10.3.2, 15.1.5

Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.24,3.18,6.1.1,8.3.3,9.5.1,9.6.7, 10.3.3, 11.1.1,
11.3.5,11.3.7,14.1.3, 14.2.4, 15.1.6

Claims Subject to Arbitration

15.3.1,15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
221,322,34.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2,81.2,822,83.1,11.1,113.1,11.3.6, 11 4.1,
15.1.4

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

3.9.1,4.24

Completion, Conditions Relating to
34.1,3.11,3.15,4.2.2,4.2.9, 8.2, 9.4.2, 9.8, 9.9.1,
9.10,12.2,13.7, 14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
4.29,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.103, 12.2,
13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6.4, 10.2.2,
11.1, 11.3,13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14.1.1,
14.2.1.3,15.2.8,15.4.2,154.3

Concealed or Unknown Conditions
3.74,42.8,83.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
34.2,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5, 9.9.1,
9.10.2,9.103, 11.3.1, 13.2, 13.4.2, 15.4.4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14, 6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.11,3.42,3.128,4238,7.1.1,7.1.2, 7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contingent Assignment of Subcontracts
5.4,14.2.2.2

Continuing Contract Performance

15.1.3

Contract, Definition of

L12

CONTRACT, TERMINATION OR
SUSPENSION OF THE

5.4.1.1,11.3.9,14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1, 11.1.3, 11.3.6, 1 1 4.1
Contract Documents, Copies Furnished and Use of
1.5.2,225,53

Contract Documents, Definition of

1LL1

Contract Sum
3.74,3.8,523,7.2,7.3,74,9.1,9.4.2,95.1.4,9.6.7,
9.7,10.3.2, 11.3.1, 14.2.4, 14.3.2, 15.1.4, 15.2.5
Contract Sum, Definition of

2.1

Contract Time
3.74,3.7.5,3.102,523,7.2.1.3,7.3.1, 7.3.5, 7.4,
8.1.1,82.1,83.1,95.1,9.7,10.3.2, 12.1.1, 14.3.2,
15.1.5.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2
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Init.

Contractor's Construction Schedules
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contractor’s Employees
33.2,34.3,3.8.1,3.9,3.18.2,42.3,426,102, 103,
11.1.1, 11.3.7, 14.1, 14.2.1.1

Contractor’s Liability Insurance

111

Contractor's Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,4.24,6,11.3.7,12.1.2, 1224
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2, 5,9.6.2,9.6.7,9.10.2,
11.3.12,11.3.7,11.3.8

Contractor’s Relationship with the Architect

1.1.2, 1.5,3.1.3,3.2.2,3.2.3,3.24,3.3.1, 3.4.2, 3.5,
3.74,3.10,3.11,3.12,3.16,3.18,4.1.3,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3.7,12,13.5,15.1.2, 15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,98.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,53.1,6.1.3,62,95.1,10.28
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,4.2.7,52.1,52.3,92,93,9.82,
9.8.3,9.9.1,9.10.2,9.10.3,11.1.3, 11.4.2
Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.5,737,82,10, 12, 14, 15.1.3

Contractual Liability Insurance

11,1.1.8,11.2

Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Fumnished of Drawings and Specifications
1.5,2.2.5,3.11

Copyrights

1.5,3.17

Correction of Work
2.3,24,3.7.3,9.4.2,9.82,9.8.3,99.1,12.1.2,122
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs
24.1,3.24,3.7.3,3.8.2,3.152,5.42,6.1.1,6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6, 1 1.3,
12.1.2,12.2.1,12.2.4,13.5, 14

Cutting and Patching

3.14,6.25

Damage to Construction of Owner or Separate
Contractors

3.142,6.2.4,10.2.1.2,10.2.5,104, 11.1.1, 11.3,
12.24

Damage to the Work

3.14.2,9.9.1,10.2.1.2,10.2.5, 10.4.1, 11.3.1, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7, 103.3, 1 L.1L.1,
11.3.5,11.3.7,14.1.3,14.2.4, 15.1.6

Damages for Delay

6.1.1,8.3.3,9.5.1.6,9.7,10.3.2

Date of Commencement of the Work, Definition of
8.12

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.7.4,4.26,42.7,4.2.11,4.2.12,4.2.13,15.2, 6.3,
73.7,7.3.9,8.1.3,8.3.1,9.2,94,9.5.1,9.84,99.1,
13.5.2,14.2.2, 1424, 15.1,15.2

Decistons to Withheld Certification
9.4.1,95,9.7,14.1.13

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.3.1,24.1,35,4.2.6,6.2.5,9.5.1,9.5.2,9.6.6, 9.8.2,
9.9.3,9.10.4, 12.2.1

Definitions

1.1,2.1.1,3.1.1, 3.5,3.12.1, 3.12.2, 3.12.3, 4.1.1,
15.1.1,5.1,6.1.2,7.2.1,73.1, 8.1, 9.1,9.8.1
Delays and Extensions of Time
3.2,3.74,523,7.2.1,73.1,7.4,83,95.1,9.7,
10.3.2,104.1,14.3.2, 15.1.5, 15.2.5

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

115

Drawings and Specifications, Use and Ownership of
n

Effective Date of Insurance

8.2.2,11.1.2

Emergencies

10.4, 14.1,1.2, 15.1.4

Employees, Contractot’s
3.3.2,34.3,3.8.1,3.9,3.18.2,423,4.2.6,10.2,
10.3.3,11.1.1, 11.3.7, 14.1, 14.2.1.1

Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13.1, 3.15.1,
426,4.2.7,52.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1,14.2.1.2
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Init,

Execution and Progress of the Work
1.1.3,1.2.1,1.22,2.2.3,2.2.5, 3.1, 3.3.1, 3.4.1, 3.5,
3.7.1,3.10.1,3.12,3.14,4.2,6.2.2, 7.1.3, 7.3.5, 8.2,
9.5.1,9.9.1,102,10.3, 12.2, 14.2, 14.3.1, 15.1.3
Extensions of Time
3.24,3.74,523,7.2.1,7.3,7.4,95.1,9.7,10.3.2,
10.4.1, 14.3, 15.1.5, 15.2.5

Failare of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,982,9.10,11.1.2,11.1.3, 11.3.1, 11.3.5,
12.3.1,14.2.4, 144.3

Financial Arrangements, Owner’s

2.2.1,13.2.2, 14.1.1.4

Fire and Extended Coverage Insurance

113.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4, 10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Owner
2.1.2,22,3.2.2,3.12.4,3.12.10,6.1.3, 6.1 .4, 6.2.5,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2, 11.4, 13.5.1,
13.5.2,14.1.1.4,14.14, 15.1.3

Initial Decision

15.2

Tnitial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.2,14.2.4,15.2.1,15.2.2,15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.2,14.2.4,151.3,15.2.1, 15.2.2, 15.2.3, 15.2.4,
15.2.5

Injury or Damage to Person or Property
10.2.8,10.4.1

Inspections
3.1.3,333,3.7.1,4.2.2,4.2.6,4.2.9,94.2,9.8.3,
9.9.2,9.10.1, 12.2.1, 13.5

Instructions to Bidders

L1.1

Instructions to the Contractor
3.24,33.1,3.8.1,5.2.1,7,82.2, 12,1352
Instruments of Service, Definition of

1L.L7

Insurance
3.18.1,6.1.1,73.7,9.3.2,9.8.4,9.9.1,9.10.2, 11

Insurance, Boiler and Machine

11.3.2 '

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

822, 11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5, 113

Insurance, Stored Materials

93.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Intent of the Contract Documents
1.2.1,42.7,42.12,42.13,74

Interest

13.6

Interpretation

1.2.3,1.4,4.1.1,5.1,6.1.2, 15.1.1

Interpretations, Written

42.11,4.2.12, 15.1.4

Judgment on Final Award

15.4.2

Labor and Materials, Equipment

1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1,
4.2.6,4.2.7,52.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5,3.2.3,3.6,3.7,3.12.10, 3.13.1,4.1.1,9.6.4, 9.9.1,
10.2.2,11.1.1, 113, 13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1,14,152.8,154

Liens

2.1.2,933,9.10.2,9.10.4, 15.2.8

Limitations, Statutes of

12.2.5,13.7,15.4.1.1

Limitations of Liability
23.1,3.22,3.5,3.12.10,3.17, 3.18.1, 4.2.6, 4.2.7,
4.2.12,6.2.2,94.2,9.6.4,9.6.7,10.2.5, 10.3.3, 11.1.2,
11.2,11.3.7, 12.2.5, 13.4.2

Limitations of Time
2.1.2,22,24,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2.7,
52,53.1,54.1,624,73,74,82,9.2,93.1,9.3.3,
9.4.1,9.5,96,9.7,9.8,9.9,9.10, 11.1.3, 11.3.1.5,
11.3.6, 11.3.10, 12.2, 13.5, 13.7, 14, 15

Loss of Use Insurance

11.3.3

Material Suppliers
1.5,3.12.1,4.24,4.26,52.1,93,94.2,96,9.10.5
Materials, Hazardous

10.2.4, 10.3
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Materials, Labor, Equipment and

1.1.3,1.1.6, 1.5.1,3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13.1,
3.15.1,4.2.6,4.2.7,52.1,6.2.1,7.3.7,9.3.2,9.3.3,
9.5.1.3,9.10.2,10.2.1.2,10.2.4, 14.2.1.1, 14.2.1 2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,94.2

Mechanic’s Lien

2.1.2,152.8

Mediation

8.3.1, 10.3.5, 10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
154.1

Minor Changes in the Work
1.1.1,3.12.8,4.2.8,7.1, 7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

L11

Modifications to the Contract
1.1.1,1.12,3.11,4.1.2,4.2.1,52.3,7,83.1,9.7,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
23.1,24.1,3.5,42.6,6.2.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2.1

Notice
2.2.1,23.1,24.1,3.2.4,3.3.1,3.7.2,3.129,5.2.1,9.7,
9.10, 10.2.2, 11.1.3,12.2.2.1, 13.3, 13.5.1, 13.5.2,
14,1, 14.2,15.2.8, 15.4.1

Notice, Written
23.1,24.1,33.1,3.9.2,3.12.9,3.12.10, 5.2.1,9.7,
9.10,102.2,10.3,11.1.3,11.3.6, 12.2.2.1, 13.3, 14,
15.2.8, 15.4.1

Natice of Claims

3.74,10.2.8,151.2, 154

Notice of Testing and Inspections

13.5.1,13.5.2

Observations, Contractor’s

32,374

Occupancy

222,966,98,11.3.1.5

Orders, Written
1.1.1,23,392,7,8.2.2,11.3.9,12.1, 12.2.2.1,13.5.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,2.2,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 11.3, 13.5.1,
13.5.2,14.1.14,14.14,15.1.3

Owner’s Authority
15,2.1.1,2.3.1,2.4.1,3.4.2,3.8.1, 3.12.10, 3.14.2,
4.1.2,4.13,4.2.4,4.29,5.2.1,5.24,5.4.1,6.1,6.3,
7.2.1,73.1,822,83.1,93.1,93.2,95.1,9.6.4,
9.9.1,9.10.2, 10.3.2, 11.1.3, 11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2, 14.3, 14.4,15.2.7

Owner’s Financial Capability
2.2.1,13.22,14.1.1.4

Owner’s Liability Insurance

11.2

Owmner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 1422

Owner’s Right to Carry Out the Work
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Censtruction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owmer’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,22.5,3.2.2,3.11.1, 3.17,
4.2.12,5.3.1

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3,14, 6.2.5

Patents

3.17

Payment, Applications for
425,7.39,92,9.3,94,9.5,96.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4,144.3

Payment, Certificates for
42.5,429,93.3,94,95,96.1,9.6.6,9.7,9.10.1,
9.10.3,13.7, 14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final

4.2.1,429,98.2,9.10,11.12, 11.1.3, 11.4.1, 12.3.1,
13.7, 14.2.4, 1443

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3, 114

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.4.2,95.1.3,9.6.2,96.3,96.4,96.7,14.2.1.2
PCB

10.3.1
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Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3, 114

Permits, Fees, Notices and Compliance with Laws
2.2.2,3.7,3.13,73.7.4,10.22

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,427

Progress and Completion

422,82,98,99.1, 14.1.4,15.1.3

Progress Payments

9.3, 9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3

Project, Definition of

1.1.4

Project Representatives

42,10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6 4, 9.9.1,
10.2.2,11.1,11.4,13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8,15.4

Rejection of Work

3.5,426,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.4.2,95.1,9.8.2,
9.10.1

Representatives
2.1.1,3.1.1,3.9,4.1.1,4.2.1,42.2,4.2.10,5.1.1,5.1.2,
13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,4.2.3,5.3.1,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1,3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,23,2.4,3.5,3.7.4,3.15.2,426,5.3,54,6.1,
6.3,7.3.1,83,9.5.1,9.7,10.2.5, 10.3, 12.2.2, 12.2.4,
13.4, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
3.3.1,422,42.7,53.1,10.1,10.2, 10.4
Samples, Definition of

3.123

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Docaments and

3.1

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10, 3.12.1,3.12.2, 6.1.3, 15.1.5.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.24,42.7,6,83.1,12.1.2
Shop Drawings, Definition of

3.121

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,3.33,3.7.1,3.7.4,42,9.42,9.10.1, 135
Site Visits, Architect’s
3.74,422,42.9,9.4.2,9.51,992,9.10.1, 13.5
Special Inspections and Testing
4.2.6,12.2.1,13.5

Specifications, Definition of

1.L6

Specifications

1.1.1, 1.1.6, 1.2.2,1.5,3.11,3.12.10, 3.17, 4.2, 14
Statute of Limitations

13.7,154.1.1

Stopping the Work

2.3,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.22,3.3.2,3.12.1,423,523,5.3,54,93.1.2,9.6.7
Subcontractual Relations

5.3, 5.4, 93.1.2,9.6,9.10, 10.2.1, 14,1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.23,7.3.7,92,9.3, 9.8,
9.9.1,9.10.2,9.10.3, 11.1.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3.7
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Substantial Completion

4.29,8.1.1,8.1.3,8.2.3,94.2,9.8,99.1,9.10.3, 12.2,

13.7

Substantial Completion, Definition of
9.8.1

Substitution of Subcontractors
523,524

Substitution of Architect

4.1.3

Substitutions of Materials
34.2,35,73.8

Sub-subcontractor, Definition of
5.1.2

Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9, 10.2.6

Supervision and Construction Procedures

1.2.2,3.3,34,3.12.10,4.2.2,4.2.7,6.1.3,6.24,7.1.3,

7.3.7,82,83.1,94.2,10, 12, 14, 15.1.3
Surety

5.4.12,98.5,9.10.2,9.10.3, 14.2.2, 15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience
14.3

Suspension of the Work

5.4.2,143

Suspension or Termination of the Contract
5.4.1.1,14

Taxes

3.6,3.82.1,73.74

Termination by the Contractor

14.1, 15.1.6

Termination by the Owner for Cause
54.1.1,14.2,15.1.6

Termination by the Owner for Convenience
144

Termination of the Architect

4,13

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.3.3,422,426,429,942,983,99.2,
9.10.1,10.3.2,11.4.1.1, 12.2.1, 13,5

TIME

8

Time, Delays and Extensions of
3.24,3.74,523,72.1,7.3.1,74,8.3,9.5.1,9.7,
10.3.2, 10.4.1, 14.3.2, 15.1.5, 15.2.5

Time Limits

2.1.2,2.2,2.4,3.2.2,3.10, 3.11, 3.12.5, 3.15.1, 4.2,
52,53,54,624,73,74,82,92,93.1,9.3.3,94.1,
9.5,9.6,9.7,9.8,9.9,9.10,11.1.3, 12.2, 13.5, 13.7, 14,
15.1.2,15.4

Time Limits on Claims

3.74,10.2.8,13.7, 15.1.2

Title to Work

93.2,93.3

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,103

Unit Prices

733.2,73.4

Use of Documents

1.1.1,1.5,2.2.5,3.12.6,5.3

Use of Site

3.13,6.1.1, 6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

134.2

Waiver of Claims by the Contractor

9.10.5,13.4.2, 15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4, 12.2.2.1,13.4.2, 14.24, 15.1.6
Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

9.10.2,9.10.4

Waivers of Subrogation

6.1.1, 11.3.7

Warranty

3.5,429,933,9.8.4,99.1,9.10.4, 12.2.2, 13.7
Weather Delays

15.1.5.2

Work, Definition of

113

Written Consent
1.52,3.42,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2, 9.8.5,
9.9.1,9.10.2,9.10.3,11.4.1, 13.2, 13.4.2, 15.4.4.2
Written Interpretations

4.2.11,4.2.12

Written Notice
2.3,24,33.1,3.9,3.129,3.12.10,5.2.1, 8.2.2,9.7,
9.10,10.2.2, 10.3,11.1.3, 12.2.2, 12.2.4, 13.3, 14,
15.4.1

Written Orders
1.1.1,23,3.9,7,8.2.2,12,1,12.2,13.5.2, 14.3.1,
15.1.2

AIA Document A201™ ~ 2007, Copyright © 1911, 1815, 1918, 1925 1837, 1951, 1958, 1961, 1963, 1966, 1870, 1976, 1987, 1997 and 2007 by The American
Institute of Architecis. All rights muvod WARNING: This AIA® Document Is protected by U.S, Copyright Law and International Treaties. Unauthorized

reproduction or disf

of this AIA® Document, or any portion of it, may result in severe civil and ctiminal penalties, and will be prosecuted to the

maximum extent possible under the law. This document was produced by AlA software at 15:13:21 on 08/18/2012 under Order No.8216475173_1 which expires

on 08/28/2013, and is not for resale.
User Notes:

(879456363)




Init.

ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafier the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) 2 Construction Change Directive or (4) a written order for & minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding requirements.

§ 1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor ora-Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 THE WORK

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2,

(Paragraph deleted)

§ 1.1.9 APPROVED EQUIVALENT, ACCEPTABLE, APPROVED, REQUESTED, SELECTED

Actions, opinions, judgments or Interpretations of Architects when used in conjunction with 3.4.2.3.5.1 and other
sections of the Contract Documents.§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is o include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
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binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.

§ 1.2.1.1 In case of an inconsistency between Drawings and Specifications or within either Document not clarified by
addendum, the better quality or greater quantity of Work shall be provided in accordance with the Architect's
Interpretation.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all” and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and Johnson County shall be deemed
the owners of their respective Instruments of Service, including the Drawings and Specifications, and Johnson County
will retain all common law, statutory and other reserved rights, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and material or equipment suppliers shall not own or claim a copyright in the Instruments of
Service. Submittal or distribution to meet official regulatory requirements or for other purposes in connection with this
Project is not to be construed as publication in derogation of the Architect’s or Architect’s consultants’, or Johnson
County’s reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
Service on other projects or for additions to this Project outside the scope of the Work without the specific written
consent of the Owner, Architect and the Architect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they
shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided in the
Agreement or the Contract Documents.

§ 1.6.2 Contractor's Use of Instruments of Service in historic form.

§ 1.6.2.1 The Architect may with the concumrence of the Owner furnish to the Contractor versions of instruments of
Service In electronic form, The Contract Documents executed or identified in accordance with Subparagraph 1.5.1 shall
prevail In case of an inconsistency with subsequent versions made through manipulatable electronic operations
involving computers, Party requesting electronic documents s required to sign waiver form prior to recelving
documents and pay related fees.

§ 1.6.2.2 The Contractor shall not transfer or reuse instruments of Service in electronic or machine readable form
without the prior written consent of the Architect.
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ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor fo evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner's interest therein,

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable
evidence that the Owner has made financial arrangements to fulfill the Ovwmer’s obligations under the Contract.
Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The
Owner shall fumish such evidence as a condition precedent to commencement or continuation of the Work or the
portion of the Work affected by 2 material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall fumish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also farnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section | 5.2

§ 23 OWNER’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the
Owmer to exercise the right for the benefit of the Contractor or any othier person or entity, except to the extent required
by Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may
have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from payments
then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including Owner’s expenses
and compensation for the Architect’s additional services made necessary by such default, neglect or failure. Such
action by the Owner and amounts charged to the Contractor are both subject to prior approval of the Architect. If
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payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the
difference to the Owner.

§ 2.5 OCCUPANCY

§ 2.5.1 Owmer shall have right to occupy, without prejudice to rights of either party, any completed portions of the
Project even though time for project completion may not have expired. Such occupancy and use shall not constitute
acceptance of any Work not In accordance with Contract documents and shall be in accordance with paragraph 9.8.

§ 2.5.4.1 Completed areas considered for occupancy may be occupied only if approved by local building officials having
Jurisdiction,

§ 2.5.2 ¥ such prior use delays completion of the Project, Contractor shali be entitied to extensions of time, which claim
shall be in writing with supporting data attached.

ARTICLE 3  CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor” means the
Contractor or the Contractor’s authorized representative. The term "Contractor” as used herein shall include the
"Construction Manager at Risk" when appropriate.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents and submittals approved
pursuant to 3.12.

(Paragraph deleted)

§ 3.1.2.1 Itis recognized by the parties hereto and agreed by them that the Specifications and Drawings may or may not
be complete or free from errvors, omissions, and imperfections or require changes or additions in order for the Work to be
completed to the satisfaction of Owner and that, accordingly, it is the express intention of the parties notwithstanding
any other provisions in this Contract, that any errors, omissions or Imperfections in such Specification and Drawings, or
any changes or additions to same or to the work ordered by Owner and any resuling delays in the work or increases in
Contractor's costs and expenses shall not constitute or give rise to any claim, demand or cause or action of any nature
whatsoever in favor of contractor, whether for breach of Contract, quantum merit or otherwise provided, however, That
Ovmer shall be Hable to Contractor for the sum stated to be due Contractor in any Change Order approved and signed by
both parties, it being agreed hereby that such sum, together with any extension of time contained in said Change Order
shall constitute full compensation to contractor for all costs, expenses and damages to Contractor whether direct
consequential or otherwise in any way an indirect fee arising out of, or resuiting directly or indirectly from the work
performed by Contractor§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance
with the Contract Documents either by activities or duties of the Architect in the Architect’s administration of the
Contract, or by tests, inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.1.1 The Contractor shall taks field measurements and verify field conditions and shall carefully compare such field
measurements and conditions and other Information imown to the Contractor with the Contract Documents before
commencing activities. Errors, inconsistencles or omissions discovered shall be reported to the Architect at once.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
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payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the
difference to the Owner.

§ 2.5 OCCUPANCY

§ 2.5.1 Owner shalf have right to occupy, without prejudice to rights of either party, any completed portions of the
Project even though time for project completion may not have expired. Such occupancy and use shall not constitute
acceptance of any Work not in accordance with Contract documents and shall be in accordance with paragraph 9.3,

§ 2.51.1 Completed areas considered for occupancy may be occupied only if approved by local bullding officials having
Jurisdiction.

§ 2.5.2 If such prior use delays completion of the Project, Contractor shall be entitied to extensions of time, which claim
shall be in writing with supporting data attached.

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor® means the
Contractor or the Contractor’s authorized representative. The term "Contractor” as used herein shall include the
"Construction Manager at Risk” when appropriate.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents and submittals approved
pursuant to 3.12.

(Paragraph deleted)

§ 3.1.2.1 Itis recognized by the parties hereto and agreed by them that the Specifications and Drawings may or may not
be complete or free from errors, omissions, and imperfections or require changes or additions In order for the Work to be
completed to the satisfaction of Owner and that, accordingly, it Is the express intention of the parties notwithstanding
any other provisions in this Contract, that any errors, omissions or imperfections in such Specification and Drawings, or
any changes or additions to same or to the work ordered by Owner and any resuling delays in the work or Increases in
Contractor's costs and expenses shall not constitute or give rise to any claim, demand or cause or action of any nature
whatsoever In favor of contractor, whether for breach of Contract, quantum merit or otherwise provided, however, That
Owmer shall be able to Contractor for the sum stated to be due Confractor in any Change Order approved and signed by
both parties, it being agreed hereby that such sum, together with any extension of time contained in said Change Order
shall constitute full compensation to contractor for all costs, expenses and damages to Contractor whether direct
consequential or otherwise in any way an Indirect fee arising out of, or resuiting directly or indirectly from the work
performed by Contractor.§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance
with the Contract Documents either by activities or duties of the Architect in the Architect’s administration of the
Contract, or by tests, inspections or approvals required or performed by persons or entities other than the Contractor.

§ 32 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.1.1 The Contractor shall take field measurements end verify field conditions and shall carefully compare such field
measurements and conditions and other information known to the Contractor with the Contract Documents before
commencing activities. Errors, inconsistencles or omissions discovered shall be reported to the Architect at once.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
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Contractor as arequest for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents,

§ 3.2.3 The Contractor isnot required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been avoided if
the Contractor had performed such obligations. If the Contractor performs those obligations, the Contractor shall not
be liable to the Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract
Documents, for differences between field measurements or conditions and the Contract Documents, or for
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Confractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specific instructions concerning these matters. If the Contract Documents give specific instructions conceming
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences or procedures, If the Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect and shall not
proceed with that portion of the Work without further written instructions from the Architect. Ifthe Contractor is then
instructed to proceed with the required means, methods, techniques, sequences or procedures without acceptance of
changes proposed by the Contractor, the Owner shall be solely responsible for any loss or damage arising solely from
those Owner-required means, methods, techniques, sequences or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 Contractor shall inmediately upon entering project site for purpose of beginning work, locate all general
reference polnts, lay out his own work and be responsible for verifying measurements of building utilities and work
included in Contract. Contractor shall axercise proper precautions to verify figures shown on Drawings before laying out
work and shall immediately bring to attention of Architect any discrepancies before proceeding. Any differences
between existing conditions and Contract Documents shall be submitted to Architect for consideration before
proceeding,

§ 3.3.5 Contractor shall employ an experienced and competent engineer to verify boundary property lines to establish
permanent benchmark for elevations, to lay out lines and grades, and to verify line and grade stakes and reference points
from ime to time during progress of work.

§ 3.3.6 Contractor shall be responsible for verifying and coordinating equipment sizes, number, roof openings,
locations, bases, foundations, anchor bolts, utility connections and other equipment accommodations.

§ 3.4LABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
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facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.,

§ 3.5WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants
that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for
those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not
conforming to these requirements may be considered defective. The Contractor’s warranty excludes remedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient
maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect, the
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. Ifthe Contractor encounters conditions at the site that are (1) subsurface
or otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or
(2) unknown physical conditions of an unusual nature, that differ materially from those ordinari ly found to exist and
generally recognized as inherent in construction activities of the character provided for in the Contract Documents, the
Contractor shall promptly provide notice to the Owner and the Architect before conditions are disturbed and in no
event later than 21 days after first observance of the conditions. The Architect will promptly investigate such
conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the
Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an equitable
adjustment in the Contract Sum or Contract Time, or both, Ifthe Architect determines that the conditions at the site are
not materially different from those indicated in the Contract Documents and that no change in the terms of the Contract
is justified, the Architect shall promptly notify the Owner and Contractor in writin g, stating the reasons. If either party
disputes the Architect’s determination or recommendation, that party may proceed as provided in Article 15.

§ 3.7.51f, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
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continue with all other operations that do notaffect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14
days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the
proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reasonable objection,

§ 3..3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in
Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
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submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner
upon completion of the Work as a record of the Work as constructed.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged,

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require
submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which
the Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be retumed by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as 10 cause no delay in the Work or in the activities of the
Ovwinér or of separate contractors.

§ 3.12.8 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the
Ovwmer and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria related thereto, or will do so and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents.

§ 3.92.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof,

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
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Drawings and other submittals prepared by such professional. Shop Drawings and other submittals refated to the Work
designed or certified by such professional, if prepared by others, shail bear such professional’s written approval when
submitted to the Architect, The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
completeness of the services, certifications and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
focated.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for such defense or loss when a particular design, process or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if the Contractor has reason to
believe that the required design, process or product is an infringement of a copyright or a patent, the Contractor shall
be responsible for such loss unless such information is promptly furnished to the Architect.

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold hanmless the Owner, Architect,
Architect’s consultants, and agents and emplayees of any of them from and against claims, damages, losses and
expenses, including but not limited to attorneys” fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a
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party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Coniract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified or extended without written consent of the Owner, Contractor and Architect. Consent shall
not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom the
Contractor has no reasoniable objection and whose status under the Contract Documents shall be that of the Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner's representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, The Architect will not have
control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect wiil keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect wil not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Coniractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
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However, neither this authority of the Architectnor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safety precautions
or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is
a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determ ine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner's review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
g.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of such
project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters concerning petformance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable prompiness.

§ 4.212 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information,

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS ’

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a separate contractor or subcontractors of a separate contractor.
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§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed
for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating (1)
whether the Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the
Architect requires additional time for review. Failure of the Owner or Architect to reply within the 14-day period shall
constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such ¢hange, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall require each Subcontractor,
to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract
Documents, and to assume toward the Contractor all the obligations and responsibilities, including the responsibility
for safety of the Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and
Architect. Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the
Contract Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will
not prejudice such rights, and shall allow to the Subcontractor, uniess specifically provided otherwise in the
subcontract agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by the
Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to
enter into similar agreements with Sub-subcontractors, The Contractor shall make available to each proposed
Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the
Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and
conditions of the proposed subcontract agreement that may be at variance with the Contract Documents.
Subcontractors will similarly make copies of applicable portions of such documents available to their respective
proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.
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§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor's
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontractto a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor of other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with other
separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions
to the construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules
shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until subsequently
revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportun ity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for praper execution or results upon construction or operations by the
Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly report
to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable for such
proper execution and results. Failure of the Coritractor so to report shall constitute an acknowledgment that the
Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective constructios.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner. Damage caused by separate contractors shall be remedied as
provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.
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§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor;
an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or
order for aminor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:

A The change in the Work;

2  The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
4 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4  Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.
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§ 7.3.8 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly ot disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:

4 Costs of labor, including social security, old age and unemployment insurance, fringe benefits required

by agreement or custom, and workers’ compensation insurance;
2 Costs of materials, supplies and equipraent, including cost of transportation, whether incorporated or

consumed;

3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work; and

5 Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.
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§ 8.2 PROGRESS AND COMPLETION
§ 8.2.4 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shail achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes
beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or by other
causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change Order for
such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the
Owmer to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as the
Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Daocuments,

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment imay similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
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compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage
and transportation to the site for such materials and equipment stored off the site.

§ 8.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Ownerno
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a

claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in
whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute 2 representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that the quality of
the Work is in accordance with the Contract Documents. The foregoing representations are subject to an evaluation of
the Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests
and inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific
qualifications expressed by the Architect. The issuance of a Cestificate for Payment will further constitute a
representation that the Contractor is entitled to payment in the amount certi fied. However, the issuance of a Certificate
for Payment willnotbe a representation that the Architect has (1) made exhaustive or continuous on-site inspections to
check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, sequences Or
procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers and other data
requested by the Owner to substantiate the Contractor’s right to payment, of (4) made examination to ascertain how or
for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence; may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of

4 defective Work not remedied;

2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security

acceptable to the Owner is provided by the Contractor;

3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment; .
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
5  damage to the Owner or a separate contractor;
6  reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid

balance would not be adequate to cover actual of liquidated damages for the anticipated delay; or

7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
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Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. 1f the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents,

§ 9.8.7 Contractor shall provide Owner with a payment bond in the full penal sum of the Contract Sum.

Payments received by Contractor for work properly performed by Subcontractors and Suppliers shall be held by the
Contractor for those Subcontractors or suppliers who performed Work or furnished materials or both under the
Contract with Contractor for which payment was made by the Owner until such time as said money is paid to the
Subcontractor or supplier.

Money paid to Contractor under this provision shall be held in a separate account and shall be accounted for separately
to Owner until such time as Subcontractor or supplier has been paid and such Subcontractor or supplier has issued a
receipt for payment to Contractor and Contractor has transmitted such receipt to Owner.

Contractor shall NOT commingle money paid by Owner to Contractor for Work or materials on this project with other
monies until such time as money paid on each progress payment or final payment for which payment is due to a
Subcontractor or supplier has been paid to such Subcontractor or supplier.

After payment of undisputed sums have been made to Subcontractor or supplier and receipts described above
delivered to Owner, then Contractor may utilize or transfer such other funds paid to Contractor as are not due or to
become due to a Subcontractor or supplier to the use of the Contractor.

CONTRACTOR WILL BE REQUIRED TO EXECUTE SWORN STATEMENT UPON THE MAKING OF EACH
PAY REQUEST TO OWNER THAT ALL SUBCONTRACTORS AND SUPPLIERS HAVE BEEN PAID ALL
MONIES PREVIOUSLY DUE TO SAID SUBCONTRACTORS OR SUPPLIERS UNLESS A WRITTEN
STATEMENT IS DELIVERED TO OWNER AT THE TIME CONTRACTOR MAKES A PAY REQUEST TO
OWNER SETTING FORTH WITH SPECIFICITY THE REASON OR DISPUTE THAT IS PREVENTING OR
PRECLUDING CONTRACTOR FROM PAYING A SUBCONTRACTOR OR SUPPLIER FOR PAST WORK OR
DELIVERY OF MATERIALS. OWNER MAY REQUIRE THE SWORN STATEMENT TO SET OUT SPECIFIC
FACTS AND CONTAIN THE STATEMENTS SUBSTANTIALLY IN THE FORM AS FOLLOWS:
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SWORN STATEMENT OF FACTS

STATE OF TEXAS

COUNTY OF

BEFORE ME, the undersigned authority, personally appeared ___,whoin
County, Texas was sworn by me and stated as follows:

"My name is (name of person signing document) I

am of sound mind and capable of making an affidavit. Tam authorized to execute this docament which I
recognize as a government record. The matters 1 assert as facts in this document are within my personal
knowledge and are true and correct."

" further understand that statements I make in this document are being made in a document thatis a
Governmental Record as that term is used in Texas Penal Code Section 27.10. I further recognize that to
make, present, or use any record, document, or thing with knowledge of its falsity and with Intent that it be
taken as a genuine governmental record is an offense. I further recognize that to make, present or use a
governmental record with knowledge of its falsity is an offense.”

(Name of Individual or Corporate Officer)
personally appeared before me, and being first duly sworn declared that he or she signed this document in the
capacity designated, if any, and further states that he or she has read the above document and the statements

therein are true,
Signature
Corporation and Capacity as Corporate Officer if
Applicable
SWORN TO and SUBSCRIBED before me on the day of 5
20 by (name of person signing document).
Notary Public, State of Texas

At the sole discretion of Owner, funds which are being withheld from a Subcontractor or supplier by Contractor may
be recovered from Contractor if already paid to Contractor and held by Owner until such time as the dispute or claim
causing the payment to be withheld from the Subcontractor or supplier is resolved.

In no event or circumstance will the Contractor use funds paid to Contractor by Owner for this project to fund or
capitalize or meet obligations related to another project so long as Contractor owes monies to a Subcontractor or
supplier for Work or materials provided for this project.

§ 9.7 FAILURE OF PAYMENT

1f the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ written notice to the Owner and Architect,
stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of
shut-down, delay and start-up, plus interest as provided for in the Contract Documents,
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§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to fina) payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and submit
a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not
be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement between
the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work,

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work isready for final inspection and acceptance and
upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Paymént stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be duc the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
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constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to expire
until at least 30 days' prior written notice has been given to the Owner, (3) a written statement that the Contractor
knows of no substantial reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. Ifa
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
lien, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. 1f the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Arch itect prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shatl not
constitute a waiver of claims.

§ 9.10.4 The making of final payment shall NOT constitute a waiver of Claims by the Owner, including but not limited
to those arising from

A4 liens, Claims, security interests or encumbrances arising out of the Coniract and unsettled;

2 failure of the Work to comply with the requirements of the Contract Documents; or

3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
of claims by that payee except those previously made in writing and identified by that payee as unsettied at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programsin
coninection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

A employees on the Work and other persons who may be affected thereby;

2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Contractor o the Contractor’s Subcontractors or
Sub-subcontractors; and

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of
construction,

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.
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§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel. :

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2.and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3,18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured,
shall be given to the other party within a reasonable time after discovery. The notice shall provide sufficient detail to
enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory to
verify the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of such material or substance or who are to
perform the task of removal or safe containment of such material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Ovwmer, the Owner shall propose anather to whom the Contractor and the Architect have no reasonable objection,
When the material or substance has been rendered harmless, Work in the affected area shali resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the

Contract Sum shall be increased in the amount of the Contractor’s reasonable additional costs of shut-down, delay and
start-up.

(Paragraph deleted)
§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be responsible
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for materials or substances required by the Contract Documents, except to the extent of the Contractor’s fault or
negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault
or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

§ 10.4 EMERGENCIES

1n an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims set
forth below which may arise out of or result from the Contractor’s operations and completed operations under the
Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or bya
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable:
4 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are
applicable to the Work to be performed;
2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;
3 Claims for damages becavse of bodily injury, sickness or disease, or death of any person other than the
Contractor’s employees;
A Claims for damages insured by usual personal injury liability coverage;
5  Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
6  Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
7 Claims for bodily injury or property damage arising out of completed operations; and
8  Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by Jaw, whichever coverage is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the
date of final payment and termination of any coverage required to be maintained after final payment, and, with respect
to the Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for such
other period for maintenance of completed operations coverage as specified in the Contract Documents.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of the
Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations, shall
be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or
replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonable promptness.
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§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
(1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in part
by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an additional
insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s
completed operations.

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and
Sub-subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an “all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services and
expenses required as a result of such insured loss.

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of the
coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to commencement
of the Work. The Contractor may then effect insurance that will protect the interests of the Contractor, Subcontractors
and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof shall be charged to the Owner.
1f the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain insurance as described
above, without so notifying the Contractor in writing, then the Owner shall bear all reasonable costs properly
atiributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work in
transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or
companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shail, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Contractor shall be named insureds.

§ 11.3.3L0SS OF USE INSURANCE
The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of
use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
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against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

(Paragraph deleted)

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each poticy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generaily applicable
conditions, definitions, exclusions and endorsements refated to this Project. Each policy shall contain a provision that
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, untit at least 30 days’ prior
written notice has been given to the Contractor.

(Paragraphs deleted)

§ 11.3.8 A loss insured under the Owner's property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legaily required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner,

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against proceeds
received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall
distribute in accordance with such agreement as the parties in interest may reach, or as determined in accordance with
the method of binding dispute resolution selected in the Agreement between the Owner and Contractor. If after such
loss no other special agreement is made and unless the Owner terminates the Contract for convenience, replacement of
damaged property shall be performed by the Contractor after notification of a Change in the Work in accordance with
Article 7.

§ 14.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method of
binding dispute resolution in the Agreement.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required
in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearingto be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize 2
copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 I a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, ifrequested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.21f a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such costs
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or a
separate contractor in which event the Owner shall be responsible for payment of such costs.
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§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby,
shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the Contractor
a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section
24.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Ovwner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents,

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nior to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

1f the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owmer may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
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If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving
notice.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by
law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Arch itect may be present for such procedures. Such costs, except
as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall
be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.8 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.
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§ 13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the
place where the Project is located.

§ 13.7TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of
the final dispute resolution method selected in the Agreement within the time period specified by applicable law, but in
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Contractor
waive all claims and causes of action not commenced in accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 60 consecutive days through
no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other
persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any of the
following reasons:

A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped,

2 Anact of government, such as a declaration of national emergency that requires all Work to be stopped;
.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or
4  The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable

evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-sitbcontractor or their agents or employees-or any other persens or entities performing portions of the Work under
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon 30 days’ written
notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed,
including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 14.1.4 if the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon 30 additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
4 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment to Subcontractors for materials or tabor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rutes and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents,

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of the
Contractor and may, subject to any prior rights of the surety:
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A Exclude the Contractor from the site and take possession of all materials, equipment, tools, and

construction equipment and machinery thereon owned by the Contractor;

2 Accept assignment of subcontracts pursuant to Section 5.4; and

3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shal{ survive
termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include profit.
No adjustment shall be made to the extent
A that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s conven ience, the
Contractor shall
A cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief
with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims
shall rest with the party making the Claim.

§ 15.1.2NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. Claims
by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or within 21
days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.
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§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14,
the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.4.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make-a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of prabable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A damages incurred by the Contractor for principal office expenses, including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the
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response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, ifthe parties fail to resolve their dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such 2 demand is made and the party receiving the demand
fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect to the initial decision.

§ 15.2.7 In the event of a- Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation.

| (Paragraph deleted)
§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION

| (Paragraphs deleted)
§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement shali be specifically enforceable under applicable law in any court having
jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER

§ 15.4.41 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for sclecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agreement. ’
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§ 16.1 Each of the projects listed hereon shall have separate budgets and shall be accounted for separately.

§ 17.1 Addendum A Johnson County’s Addendum to AlA201-2007 shall be applicable to all parties to the contractand is
incorporated herein for all purposes. Said Addendum shall be applicable to all Architects, Contractors, Sub-Contractors
and Construction Managers at Risk performing work on the projects the subject of this AlAA201-2007.
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Adgitions and Deletions Report for
AIA Document A201™ - 2007

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all lext the author has
added to the standard form AIA document in order to complete it, as well as any text the suthor may have added to or deleted from the
original AlA text. Added text Is shown underiined. Deleted text is indicated with o horizontat line through the originat AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 15:13:21 on 09/18/2012.

PAGE 1

Johnson County, Texas

Johnson County Precinct 3 Courts Building
Alvarado, Texas

Johnson County, Texas
2 North Main Street

Cleburne, Texas 76033

e

Magee Architects, L.P,

2824 W, 7th Street, SUite 100
Fort Worth, Texas 76107

PAGES

§ 1.1.9 APPROVED EQUIVALENT, ACCEPTABLE, APPROVED, REQUESTED, SELECTED
Actions, opinions, judgments or interpretations of Architects when used in conjunction with 3.4.2.3.5.1 and other
sections of the Contract Documents.§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1.1In case of an inconslstency between Drawings and Specifications or within either Document not clarified by
addendum, the better quality or gr uantity of Work shall be provided in accordance with the Architect’s
in on.

PAGE 10

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and Johnson County shall be deemed
the owners of their respective Instruments of Service, including the Drawings and Specifications, and Johnson County
will retain all common law, statutory and other reserved rights, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and material or equipment suppliers shall not own or claim a copyright in the Instruments of
Service. Submittal or distribution to meet official regulatory requirements or for other purposes in connection with this
Project is not to be construed as publication in derogation of the Architect’s or Architect’s consultants™consultants’, or
Johnson County’s reserved rights.

are

§ 1.6.2 Contractor's Use of Instruments of Service in historic form.
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Involvi . P tin electrom documentsis iwdtosi n erform or

§ 1.6.2.2 The Contractor shall not transfer or reuse instruments of Service in electronic or machine readable form
without the prior con f the itect

PAGE 11

§ 2.3 OWNER'SRIGHT-TO-STOR-THE-WORKOWNER'S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner fo stop the Work shall not give rise to a duty on the part of the
Owner to exercise this-the right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3.

PAGE 12
§ 2.5 OCCUPANCY
§ 2.5.1 Owmer shall have right to occupy, without prejudice to rights of either party, any completed portions of the
Project even time for project com may not red. Such ancy and use shall not constitute
nce of any W ot In accordance with Contract d ents and sha ance with raph 9.8.
2.5.1.1 Com reas considered for occupa be occupled only If approved by | Iding officials havin
jurisdiction.

§ 2.5.2 if such prior use delays completion of the Project, Contractor shall be entitled to extensions of time, which claim
shall be in writing with supporting data attached.

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is focated. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor” means the
Contractor or the Contractor’s authorized representative. The term "Contractor” as used herein shall include the
"Construction Manager at Risk" when appropriate.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Bocuments:Documents and submittals
approved pursuant to 3.12,
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Contract, or by t inspections or approvals required or performed by persons ot entities other than the Contractor.

§ 3.2.1.1 The Contractor shall take field measurements and verify field conditions and shall carefully compare such fleld
measurements and conditions and other Information known to the Contractor with the Contract Documents before
commencing activities. Emors, inconsistencies or omissions discovered shall be reported to the Architect at once.

PAGE 21

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner-or-separate-centractors-Owner. Damage caused by separate
contractors_shall be remedied as provided in Section 10.2.5.

PAGE 28

§ 9.6.7 Unless-the-Contractor provides-the-Contractor shall provide Owner with a payment bond in the full penal sum
of the Contract Sum;-payments-Sum.

Payments received by the-Contractor for Work-work properly performed by Subcontractors and suppliers-Suppliers
shall be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials;-or
bothyunder-contract-with-the-m

i aterials or both under the Contract with Contractor for which payment was m ade by the

PR

tequirements-of this-provisiemsQwner unti! such time as said money is paid to the Subcontractor or supplier.
Money paid to Contractor under this provision shall be held in a separate account and shall be accounted for separately
to Owner until such time as Subcontractor or supplier has been paid and such Subcontractor or supplier has issued a

receipt for payment to Contractor and Contractor has transmitted such receipt to Owner.
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Contractor shall NOT commingle money pai er to Contractor for Work or materials on this project with other
monies until such time as money paid on each progress payment or final payment for which payment isdueto a
Subcontractor or supplier has been paid to such Subcontractor or supplier.

After payment of undisputed sums have been made to Subcontractor or supplier and receipts described above
delivered to Owner, then Contractor may utilize or transfer such other funds paid to C tor as are not due or to
become due to a Subcontractor or supplier to the use of the Contractor.

CONTRACTOR WILL BE REQUIRED TO EXECUTE SWORN STATEMENT UPON THE MAKING OF EACH
PAY REQUEST TO OWNER THAT ALL SUBCONTRACTORS AND SUPPLIERS HAVE BEEN PAID ALL
MONIES PREVIQUSLY DUE TO SAID SUBCONTRACTORS OR SUPPLIERS UNLESS A WRITTEN

STA IS DELIVERED TO OWNER AT THE T CONTRACTOR MAKES A UEST T
OWNER SETTING FORTH WITH SPECIFICITY THE REASON QR DISPUTE THAT IS PREVENTING OR

CLUDING CONTRACTOR FROM PAYING A SUBCONTRACTOR OR SUPP! FOR PAST WORK OR
DELIVERY OF MATERIALS. OWNER MAY REQUIRE THE SWORN STATEMENT TO SET QUT SPECIFIC
FACTS AND CONTAIN THE STATEMENTS SUBSTANTIALLY IN THE FORM AS FOLLOWS:

SWORN STATEMENT OF FACTS
STATE OF TEXAS
COUNTY OF
BEFORE the undersi authority, personally appeared , who in
County, Texas was sworn by me and stated as follows:
"My name is (name of person signing document) I

am of sound mind and capable of making an affidavit. 1 am authorized to execute this document which I
recognize as a government record. The matters | assert as facts in this document are within my personal
knowledge and are true and correct.”

“1 further understand that statements I make in this document are being made in 2 document that isa

Governmental Record as that term is used in Texas Penal Code Section 27.10. I further recognize that to
make, present, or use any record, document, or thing with knowledge of its falsity and with intent that it be

taken as a genuine governmental record is an offense. I forther recognize that to make, present or use a
governmental record with knowledge of its falgity is an offense."

{Name of Individusl or Corporate Officer)
personally appeared before me, and being first duly sworn declared that he or she signed this document in the

capacity designated, if any, and further states that he or she has read the above document and the statements
therein are true. :

Signature

Corporation and Capacity as Corporate Officer if

Applicable
SWORN TO and SUBSCRIBED before me on the day of N
20 by {name of person s document).

Notary Public, State of Texas

Additions and Deletions Report for AIA Document A201™ - 2007, Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1870, 1976,

1987, 1997 and 2007 by The American institute of Architects. Al rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and 4
intemational Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result In severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 15:13:21 on 09/18/2012

under Order No.8216475173_1 which expires on 08/28/2013, and is not for resale.

User Notes: (879456363)




At the sole discretion of Owner, funds which are being withheld from a Subcontractor or supplier by Contractor may
be recovered from Contractor if already paid to Contractor and held by Owner until such time as the dispute or claim
causing the payment to be withheld from the Subcontractor or supplier is resolved.

In no event or circumstance will the Contractor use funds paid to Contractor by Owner for this project to fund or
capitalize or meet obligations related to another project so long as Contractor owes monjes to a Subconiractor or
supplier for Work or materials provided for this project.

PAGE 29

§ 9.10.4 The making of final payment shall NOT constitute a waiver of Claims by the Owner-exeept-Owner, including
but not limited to those arising from

PAGE 30

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured,
shall be given to the other party within a reasonable time not-exeeeding-21-days-after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.

PAGE 33
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§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method of
binding dispute resolution in the Agreement, J{-the-Ovwner-and-Contractor-have-selected-arbitration-as-the- methed

£ P 50 Ot - a8

PAGE 36

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 36-60 consecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any
of the following reasons;

§ 44.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven-30 days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven-30
additional days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as
provided in Section 14.1.3.

PAGE 37

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such terminations-along-with pable-overhead-and-profiten-the
Worlenot-exeeuted:

termination.

PAGE 38

.1 damages incurred by the Owne

.‘:

expenses. including the compensation of personnel stationed there, for losses of financing, business
and reputation, and for loss of profit except anticipated profit arising directly from the Work.

PAGE 39

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those waived

as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation-as-a-condition-precedent-to-binding
dispute-resolution—mediation.
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PAGE 40

16.1 h of the prolects listed hereon shall have separate budgets and shall be accoun r 8¢ ly.

§ 17.1 Addendum A Johnson County’s Addendum to AlA201-2007 shall be applicable to all parties to the contract and is
incorporated herein for all purposes. Sald Addendum shall be applicable to all Architects, Contractors, Sub-Contractors
and Construction Man at Risk performing work e projects the subject of this 01-2007.
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Certification of Document’s Authenticity
AlA® Document D401™ - 2003

1, Alan R. Magee, hereby certify, to the best of my knowledge, information and belief, that 1 created the attached final
document simultaneously with its associated Additions and Deletions Report and this certification at 15:13:21 on
09/18/2012 under Order No. 8216475173_1 from ALA Contract Documents software and that in preparing the
atiached final document 1 made no changes to the original text of AIA® Document A201™ - 2007, General
Conditions of the Contract for Construction, as published by the AIA in its software, other than those additions and
deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)
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ADDENDUM A

JOHNSON COUNTY’S ADDENDUM TO AIA A-201 2007
FOR PRECINCT 3 COURTS BUILDING CONSTRUCTION PROJECT

This addendum to the above-referenced Agreement is made and entered into by and between
Johnson County, a body corporate and politic under the laws of the State of Texas, and all
persons or entities engaged pursuant to the provisions of the AIA A201-2007 or such other
contract or bid documents as this Addendum is attached to. The provisions herein are also
fully applicable to any and all ARCHITECT(S), CONTRACTOR(S),
SUBCONTRACTOR(S), or CONSTRUCTION MANAGER(S) acting pursuant to the A-
201 to which this addendum is attached or incorporated. The Architect(s), Contractor(s),
Subcontractor(s) or Construction Manager(s) whether individual or plural, may be referred to
herein as Service Provider.

This Agreement will be governed by and construed according to the laws of the State of
Texas. Venue for any action or claim arising out of the Agreement shall be Johnson County,
Texas.

DELETED

To the extent, if any, that any provision in this Agreement is in conflict with Tex. Gov't.
Code, Section 552.001 et seq., as amended (the "Open Records Act"), the same shall be of no
force and effect. Furthermore, it is expressly understood and agreed that Johnson County, its
officers and employees may request advice, decisions and opinions of the Attorney General
of the State of Texas in regard to the application of the Open Records Act to any software, or
any part thereof;, or other items or data furnished to Johnson County whether or not the same
are available to the public. It is further understood that Johnson County, its officers and
employees shall have the right to rely on the advice, decisions and opinions of the Attorney
General, and that Johnson County, its officers and employees shall have no liability or
obligations to ARCHITECT, CONTRACTOR, SUBCONTRACTOR or CONSTRUCTION
MANAGER for the disclosure to the public, or to any person or persons, of any software, or

"a part thereof, or other items or data furnished to Johnson County by ARCHITECT,
CONTRACTOR , SUBCONTRACTOR or CONSTRUCTION MANAGER in reliance on
any advice, decision or opinion of the Attorney General of the State of Texas.

Under the Constitution and laws of the State of Texas, public property is exempt from forced
sales and liens may not attach thereto. Therefore, any security interest filed by
ARCHITECT, CONTRACTOR, SUBCONTRACTOR or CONSTRUCTION MANAGER is
filed subject to all the rights and interests of Johnson County.

Johnson County is a body corporate and politic under the laws.of the State of Texas and
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10.

11.

12.

13.

claims exemption from sales and use taxes under Texas Tax Code Ann. '151.309, as
amended. Any equipment and license being secured pursuant to this contract are for use by
Johnson County.  Exemption certificates will be provided to ARCHITECT,
CONTRACTOR, SUBCONTRACTOR or CONSTRUCTION MANAGBR upon request.

Limitations for the right to bring an action, regardless of form, shall be governed by the laws
of the State of Texas, Texas Civil Practice and Remedies Code Section 16.070, as amended,
and any provision to the contrary is hereby deleted.

It is understood and agreed that J ohnson County will not be subject to arbitration; therefore,
any paragraph or provision requiring arbitration, is hereby deleted.

Under Texas law, a contract with a governmental entity that contains a claim against future
revenues of Johnson County is void; therefore, any term which provides for such a claim is
hereby deleted. Johnson County will, upon request of a party to the contract, certify the
funds available to fulfill the terms of this Agreement.

The parties agree that under the Constxtutmn and laws of the State of Texas, Johnson County
cannot enter into an Agreement whereby Johnson County agrees to indemnify or hold

- harmless any other party; therefore, all references of any kind to indemnifying, holding or

saving harmless for any reason whatsoever are hereby deleted.

Johnson County shall be responsible for the acts or failure to act of its employees, agents or
servants, provided, however, its responsibility shall be subject to the terms, provisions and
limitations of the Constitution and laws of the State of Texas, particularly the Texas Tort
Claims Act

ARCHITECT, CONTRACTOR, SUBCONTRACTOR or CONSTRUCTION MANAGER
shall not assign this Agreement unless - ARCHITECT, CONTRACTOR,
SUBCONTRACTOR or CONSTRUCTION MAN AGER receives the pnor written consent
of Johnson County. Any assignment of this Agreement or mortgage of the equipment by
ARCHITECT, CONTRACTOR, SUBCONTRACTOR or CONSTRUCTION MANAGER
shall be made subject to all the rights and interests of Johnson County.

Pursuant to Texas Government Code Section 2251.021 and this Amendment, a payment bya
governmental entity under a contract is overdue on the 31st day after the later of:

(1) the date the governmental entity receives the goods under the contract;

(2) the date the performance of the service under the contract is completed; or

. (3) the date the governmental entity receives an mv01ce for the goods or service.

Pursuant to Texas Government Code Section 2_251.025 and this Amendment, a payment
begins to acerue interest on the date the payment becomes overdue. The rate of interest that
accrues on an overdue payment is the rate in effect on September 1 of the fiscal year in which
the payment becomes overdue. The rate in effect on September 1 is equal to the sum of:
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14.

15.

16.

17.

18.

19.

(1) one percent; and

(2) the prime rate as published in the Wall Street Journal on the first day of July of the
preceding fiscal year that does not fall on a Saturday or Sunday. Interest on an overdue
payment stops accruing on the date the governmental entity or vendor mailed or
electronically transmits the payment.

Therefore, all provisions to the contrary are hereby deleted.

In the event of any conflict between the terms of this Addendum and the terms of the AIA
A201, AIA A133 or AIA B101 as modified for this Agreement, then the terms of this
Addendum shall control

Service Provider agrees to account separately for the receipt and expenditure of any and all
funds received from Johnson County under this contract.

The Service Provider takes affirmative action to ensure that applicants are employed and
treated during employment without regard to their race, religion, color, sex, national origin,
age, or handicap.

No officer, member or employee of Johnson County, and no member of its governing body
and no other public officials of the governing body of the locality or localities in which the
project is situated or being carried out who exercises any functions or responsibilities in the
review or approval of the undertaking or carrying out of this project shall participate in any
decision relating to this Contract which affects his/her personal interest, have any personal or
pecuniary interest, direct or indirect, in this contract or the proceeds thereof.

Services provided under this agreement shall be provided in accordance with all applicable
state and federal laws.

The Service Provider certifies that pursuant to Section 231.006 of the Texas Family Code
that the individual or business entity named in this contract is not ineligible to receive the
specified payment(s) and acknowledges that this contract may be terminated and payment
may be withheld if this certification is inaccurate. The Service Provider states that it is not
ineligible to receive State or Federal funds due to child support arrearages.

APPROVED AS TO FORM AND CONTENT:
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OWNER:

Judge Roger Harmon Date
Acting in his capacity as County Judge

of Johnson County

Johnson County Texas

2 North Main Street

Cleburne, Texas 76033

Attest: Becky Williams, County Clerk of Johnson County

By: (signature), Curtis Douglas
OR Deputy County Clerk

Date
ARCHITECT:
Alan Magee, AIA Date

Magee Architects, L.P.
2824 W. 7™ Street, Suite 100
Fort Worth, Texas 76107

Page d




DOCUMENT 00 7300
SUPPLEMENTARY CONDITIONS
1.01 GENERAL

A.. The following supplements modify, delete from, or add to the “General Conditions of the Contract for
Construction”, AlA Document A201-2007.

B. Where a portion-of the General Conditions is modified ordeleted by these Supplementary Conditions, the
unaltered portions of the Ganeral Conditions shall remain in effect

1.02: SUPPLEMENTS
A.  Article 1 - General Provisions:
1. Add Subparagraph 1.1.9:
1.1.8 The term "product”includes materials, systems, and equipment.
2. Add Subparagraph 1.1.10:

1.1.9 The term "furnish® means to supply and deliver to Project site, ready for unloading, unpacking,
assembly, erection, placement or similar requirements.

3. Add Subparagraph 1.1.11:

1.1.10 The term “instali* meansto unload, unpack, assemble, erect, place, finish, protect, adjust, and
clean, or similar requirements.

4. Add Subparagraph 1.1.12:
1.1.11 The term "provide" means-to furnish and install.
5. Add Section 1.2.1.1 to Section 1.2.1:

§ 1.2.1.1 In the event of conflicls or discrepancigs:among the Contract Documents, interpretations
will be based on the following priorities:
Modifications.
The Agreement.
Addenda, with those of laler date having precedence over those of sarlier date.
The Supplementary Conditions..
The General Conditions of the Contract for Construction.
Division 01 of the Specifications.
Drawings and Divisions.02 - 26 of the Specifications.
Otherdocuments specifically enumerated in the Agreement as part of the Contract Documents.
In the case of conflicts or discrepancies between Drawings and Divisions 02 - 26 of the
Specifications, or within or among the Contract Documents and not clarified by Addendum, the Architect will determine
which takes precedence in accordance with Sections 4.2.11, 4.2.12, and 4.2.13.

CRNESIE R RN

B. Article 2 Owner
1. Delete Section 2.2.5 and substitute the following:

§ 2.2.5 The Owner shall furnish the Contractor all copies of the bidding documents returned .in usable
condition. The Contractor may purchase additional copies at the cost of reproduction. postage and handling.

C. Adicle 3 Contractor
1.  Add Sections 3.4.1.1, 3.4.1.2,.and-3.4.1.3 to Section 3.4.1:
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§ 3.4.1.1 Prevailing:Wages. Attentionis called to the Government Cods, Chapter2258, Preyailing Wage
Rates. Among other things, this article provides that it shall be ‘mandatory upon the Contractor and 'upon any
Subcontractor under him 1o pay not less than the prevailing rate of per diem wages in the Tocality at the time of
construction to all laborers, workmen and mechanics employed by them In.the execulion of this Contract.

, § 3.4.1.2 In: accordance therewith, the Owner has established a scale of prevailing wages which is
incorpyora‘sd in {he project specifications, and'not less than this established scale must be paid on the profect. Any
workers nat included in the schedule shall be properly classified and paid not less than the rate of wages prevailing
in the locality of the Work &t the time of construction.

§ 3.4.1.3 The Contractor or any Subcontractor who viclates the provisions of sections 3.4.1.10r3.4.1.2
hereof shall pay to Owner the sum of Sixty and No/100 Dollars ($60.00) for each workerem ployed for each calendar
day or part of the day that the worker is pald less than the wage rate stipulated in the scale of prevailing wages
applicableto this project, as required by Texas Governmaent Code Section 23258.023(!:).,

2. Add Section 3.4.2.1 to Section 8.4.2:

§3.4.2.1 After the Conitract has been executed, the Ownerand Architect will consider requests for the
substitution of products in place of those specified only uhder the conditions sat,r,fa‘rtﬁ in the . General Requirements
(Division 01 of the Specifications), By making requests for substitutions, the Contractor:

.1 represents that it has personally investigated the proposed substitute product and determined
that it Is egual or superiorin all respects to that specified; :

.2 represents:that it will provide the same warranty for the substitution as it would have provided
for the product specified;

3 cerlifies thatthe cost data presented is complele and includes all related costs for the substituted
product-and for Work that must be changed as a result of the substitution, except for the Architect’s redesign costs,
and waives all claims for additional costs related to the substitution that subsequently become apparent; and

4  shali coordinate the instatlation of the accepled substitute, making such changes as may be
required for the Work to be complete in all respects,

3. Add Section 3.6.2 and 3.6.3 fo Section 3.6:

§ 3.6.2 The Owner qualifies for exemption from State and Local Sales Taxes pursuantto the provisions
of Article 20.04(f) of the Texas Limited Sales, Excise and Use Tax Act. ,

§3.6.3 The Contractor performing this Contract may purchase materials and supplies used or consumed
at the project site in the performance of this Confract by issuing to his suppliers an exemption certificate in'lieu of the
tax, sald exemption cettificate complying with Texas Tax Code Sections 151.309 or 151.310. "Any such exemption
certificate issued by the Contractor in liew of the fax shall be subject to the provisions of ihe Texas Tax Code Sections
151.309 or 151.310.

4. Add Section 3.12.11 t6 Section'3.12:

§ 3.12.11 The Architect's review of Contractor's submittals will be limited .to examination of an-initial
submittal and one re-submittal. The Owner is entitied to obtain reimbursement from the Contractor for amounts paid
to.the Architect for evaluation of additional re-submittals.

D. Arlicle 4 - Architect:
1. Add Section 4.2.2.1 to Section 4.2.2:
§ 4.2.2.1 The Owner is entitied to reimbursement from the Contractor for amounts paid to the

Architect for site visits made necessary by the fault of the Contractor or by defects and deficiencies in the Work.
Add Section 4.2.7.1:

§ 4.2.7.1 In no case will the Architect’s review period on any submittal be less than 14 days for
architectural submittals and 21 days for engineering submittals after receipt of the submittal from the Contractor.

2. Add Subparagraph 4.2.7.1.

o 4:2.7.1 In.no case will the Architect's review period on any submittal be less than 14 days for
arcmtsniural submittals and 21 days for engineering submitials after receipt of the'submittal from the Contractor.

~ 00 7300 -2
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E. Article 9 - Payments and Completion:

1. Add the following sentence to Section 9.3.1:
The form of Application for Payment, duly notarized, shall be a current authorized edition of AlA
Document G702™-1992, Application and Certificate for Payment, supported by a current authorized edition of AlA
Document G703™-1992, Continuation Sheet.

2. Add the following Section 9.3.1.3 to Section 9.3.1:

§ 9.3.1.3 Until Substantial Completion, the Owner shall pay 95 percent of the amount due the
Contractor on account of progress payments.

3. Add the following Section 9.8.3.1 to Section 9.8.3:

§ 9.8.3.1 The Architect will perform no more than two inspections lo determine whether the Work or
a designated portion thereof has attained Substantial Completion in accordance with the Contract Documents. The
Owneris entitled to reimbursement from the Contractor for amounts paid to the Architect for any additionalinspections.

4. Add the following Section 9.10.1.1 to Section 9.10.1;

§ 9.10.1.1 The Architect will perform no more than two inspections lo defermine whether the Work
or a designated portion thereof has attained Final Completion in accordance with the Contract Documents. The Owner
is entitled to reimbursement from the Contractor for amounts paid to the Architect for any additional inspections.

5. Add the following Section 9.11 to Articte 9:

§ 9.11 The Contractor and the Contractor’s surety, if any, shall be liable for and shall pay the Owner
the sums hereinafter stipulated as liquidated damages, and not as a penalty, for each calendar day of delay after the
date established for Substantial Completion in the Contract Documents until the Work is substantially complete:
$500.00 per day.

F.  Article 10 - Protection of Persons and Property:
t. Add Paragraph 10.3.7:

10.3.7 The Contractor shall not knowingly use any materials conlaining asbestos or other known
hazardous materials in the Work.

G. Article 11 - Insurance and Bonds:

1. in Subparagraph 11.1.1, following the word "located”, add “and against whom the Owner has no
reasonable objection.”

2. Add the following to the end of Subparagraph 11.1.3: "The form of the Certificate of Insurance shall
be ACORD Form 258"

3. Add Subparagraph 11.1.5:

11.1.5 Liability insurance shall include ail major divisions of coverage and be on a comprehensive
basis including:
Premises-Operations including X, C and U coverages as applicable.
Independent Contractors’ Protective.
Products and Completed Operations.
Personal Injury Liability with Employment Exclusion deleted.
Contractual, inciuding specified provision for Contractor's obligation under Paragraph 3.18.
Owned, non owned and hired motor vehicles.
Broad Form Property Damage including Completed Operations.”

Noonwih o

4. Add Subparagraph 11.1.6:
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11.1.6 The insurance required by Subparagraph 11.1.1 shail be written for not less than the following
limits or those required by law, whichever is greater and shall include the following coverages as a minimum:
.1 Worker's Compensation:
(a) State: Statutory.
(b) Applicable Federal: Statutory.
(c) Employer's Liability: $1,000,000 per accident; $500,000 per disease, Policy Limit;
$100,000 per disease, each employee.
.2 Comprehensive or Commercial General Liability including Premises-Operations;
Independent Contractors’ Protective; Products and Completed Operations; Broad Form Property Damage:
(a) Bodily injury: $500,000 each occurrence; $1,000,000 aggregate.
(b) Property Damage: $500,000 each occurrence; $1,000,000 aggregate.
(¢) Products and Completed Operations shall be maintained for 1 year after final payment.
(d) Property Damage Liability: Include X, C'and U coverage.
(e) Broad Form Property Damage shall include Completed Operations.
.3 Contractual Liability:
(a) Bodily Injury: $500,000 each occurrence; $1,000,000 aggregate.
(b) Property Damage: $500,000 each occurrence; $1,000,000 aggregate.
4 Personal Injury, with Employment Exclusion deleted: $1,000,000 aggregate.
.5 Business Automobile Liability including owned, non owned and hired vehicles:
(a) Bodily Injury: $500,000 each person; $1,000,000 each occurrence.
(b) Property Damage: $500,000 each occurrence.
.6 if General Liability coverages are provided by a Commercial Liability policy, the:
(a) General Aggregate shall be not less than $2,000,000 and it shall apptly, in total, to this
policy only.
(b) Fire Damage Limit shall be not less than $1,000,000 on any one Fire.
(¢) Medical Expense Limit shall be not less than $500,000 on any one person.
.7 Umbrella Excess Liabllity:
(a) $1,000,000 over primary insurance.
(b) $1,000,000 retention for self insured hazards each occurrence.

5. Modify the first sentence of Subparagraph 11.3.1 as follows: Delete "Uniess otherwise provided, the
Owner"; substitute "The Contractor.”

6. Delete Subparagraph 11.4.1; substitute the following:

11.4.1 Furnish to Owner performance bond and labor and material paymentbond, each equal to the
amount of the Contract Sum, with approved surety, covering faithful performance of Contract and payment of
obligations incurred in performance of Coniract and also for use and benefit of parties who may become entitied to
liens under the Contract according to provisions of Jaws of the State in which the project is located. The form of the
bonds shall be acceptable to Owner.

.1 The Contractor shall deliver the required bonds to the Owner not later than three days
following the date of execution of the Owner-Contractor Agreement, or if the Work is to be commenced prior thereto
in response 1o a letter of intent, the Contractor shall, prior to commencement of the Work, submit evidence satisfactory
to the Owner that such bonds will be furnished.

.2 The Contractor shall require the attorney-in-fact who executes the required bonds on behalf
of the surety to affix thereto a certified and current copy of the power of altorney.

H. Article 12 Uncovering and Correction of Work
1. Add the following Section 12.2.2.4 to Section 12.2.2:
§ 12.2.2.4 Upon request by the Owner and prior to the expiration of one year from the date of
Substantial Completion, the Architect will conduct and the Contractor shall attend a meeting with the Owner to review
the facility operations and performance.

. Article 15 - Claims and Disputes:

1. Add Paragraph 15.1.5.3:

00 7300 -4
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16.1.5.3 Extensions of time because of inclement weather will be granted only for the following
conditions at the site:

.1 Precipitation, defined as 0.1 inch or more of rain, snow, or ice, exceeds the mean for that
month as published by the National Oceanic and Atmospheric Adminisiration for the closest reporting station to the
Project.

.2 Freezing weather, defined as a high daytime temperature of 32°F. or below, exceeds the
mean for that month as published by the Nationa! Oceanic and Atmospheric Administration for the closest reporting
station to the project.

.3 Sustained winds exceeding 25 MPH.

4 Mud.

.5 Standing snow of 1 inch or more.

.6 Claims shalt be in whole or half day increments. If both precipitation and freezing weather
exceed the norm for any given day, only one day will be counted.

END OF DOCUMENT
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' AIA Document A133~ — 2009

Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment is the
Cost of the Work Plus a Fee with a Guaranteed g‘daximum Price

AGREEMENT made as of the &) day of & in the year <» ADDEFIONS AND DELETIONS:
{In words, indicate day, month and year.) : The author of this document
‘has added information
. ‘needed for its completion.
BETWEENMQW““' o The author may ‘also have
(Name, legal status and address) ‘vevised the text of the

‘original ATA standard form.
‘An Additions and Deletions
‘Report that notes added
‘information as'well as
‘revisions ‘to the standard
and the Construction Manager: form.text is available from

(Name, legal status and address) ;2;::;2” and should be

This document hdas. important
legal consequences.
Consultation with an
attorney is encouraged with
for the following Project; respect to its completion

. ‘or modification,
(Name and address or location) i 28172007
AIA Document A T ’
General Conditions of the
Contract for Copstxuction,
is adopted in thig document
by reference. Do not use

. . ith other general
The Architect: with ott
conditions unless this
{Name, legal status and address) document is modified.

The Owner’s Designated Representative:
(Name, address and other information)

The Construction Manager’s Designated Representative:
(Name, address and other information)

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth inthe footer of
this document.

The Architect’s Designated Representative:

AIA Document A133%™ ~ 2009 (formerly AIZI%Ma - 2003) , Copyright & 1991, 2003 and 2009 by The American Institute of Architects. All rights
reserved, WARNING: This AIA' Document is protected by U.S. Copyright Law and International Treaties. Unauthorxizad P tion or

distribution of thia AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to tha 1
maximum extent possible under thw law. This draft was produced by AIA software at 10:38:19 on 03/04/2013 under Order Ko, 1189118127 1 which
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(Name, address and other information)

The Owner and Construction Manager agree as follows. L T

ATA Dociment ALIF™ - 2009 {formeriy A121%Me - 2003). Copyright & 1991, ‘2003 and 2009 by The Americen Ingtitote of Architects, AlL rights
reserved. WARNING: This ALX* Doctment is Protacted by U.8. Copyright Lsw and Intarnati atids. U zed dustion o

distribution of thim ATA* Docunant, or aay portion of it, may result in severe givit aximingl penalties, and will be prosecuted to the 2
i extent poasible wnder the law. This draft was produced by AIA sofeuers cp ir,ond Srininal penalties, and w
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2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

3 OWNER'S RESPONSIBILITIES

4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES
6 COST OF THE WORK FOR CONSTRUCTION PHASE

T PAYMENTS FOR CONSTRUCTION PHASE SERVICES

8 INSURANCE AND BONDS

9 DISPUTE RESOLUTION

10 TERMINATION OR SUSPENSION

11 MISCELLANEOUS PROVISIONS

12 SCOPE OF THE AGREEMENT

ARTICLE1 GENERAL PROVISIONS

§ 1.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s
acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also
include the documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and
revisions prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The Contract
represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral. If anything in the other Contract Documents, other than a
Modification, is inconsistent with this Agreement, this Agreement shall govern.

§ 1.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and
judgment in furthering the interests of the Owner; to furnish efficient construction administration, management
services and supervision; to furnish at all times an adequate supply of workers and materials; and to perform the
Work in an expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish
or approve, in a timely manner, information required by the Construction Manager and to make payments to the
Construction Manager in accordance with the requirements of the Contract Documents.

§ 1.3 General Conditlons

For the Preconstruction Phase, AIA Document A201™-2007, General Conditions of the Contract for Construction,
shall apply only as specifically provided in this Agreement. For the Construction Phase, the general conditions of the
contract shall be as set forth in A201-2007, which document is incorporated herein by reference. The term
“Contractor” as used in A201-2007 shall mean the Construction Manager.

ARTICLE2 CONSTRUCTION MANAGER’S RESPONSIBILITIES
The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The
Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3, The Owner and

AIA Dooument A133% - 2009 {formerly Al21™CMc - 2003) . Copyright © 1991, 2003 and 2009 by The American Inatitute of Architects. All righta
resarved, WARKING: This AIA® Document is protacted by U.S. Copyright Law and International Treatie¢s. Unauthorized reproductios or
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Construction Manager may agree, in consultation with the Architect, for the Construction Phase to commence prior
to completion of the Preconstruction Phase, in which case, both phases will proceed concurrently, The Construction

Manager shall identify a representative authorized to act on behalf of the Construction Manager with respect to the
Project.

§ 2.1 Preconstruction Phase
§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 2.1.2 Consultation

The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such
matters as procedures, progress, coordination, and scheduling of the Work. The Construction Manager shall advise
the Owner and the Architect on proposed site use and improvements, selection of materials, and building systems
and equipment. The Construction Manager shall also provide recommendations consistent with the Project
requirements to the Owner and Architect on constructability; availability of materials and labor; time requirements
for procurement, installation and construction; and factors related to construction cost including, but not limited to,
costs of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions.

§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction
Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities
and identify items that could affect the Project’s timely completion. The updated Project schedule shall include the
following: submission of the Guaranteed Maximum Price proposal; components of the Work; times of
commencement and completion required of each Subcontractor; ordering and delivery of products, including those
that must be ordered well in advance of construction; and the occupancy requirements of the Owner.

§ 2.1.4 Phased Construction
The Construction Manager shall provide recommendations with regard to accelerated or fast-track scheduling,
procurement, or phased construction. The Construction Manager shall take into consideratién cost reductions, cost

information, constructability, provisions for temporary facilities and procurement and construction scheduling
issues.

§ 2.1.5 Preliminary Cost Estimates

§2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area,
volume or similar conceptual estimating techniques for the Architect’s review and Owner’s approval. If the
Architect or Construction Manager suggests alternative materials and systems, the Construction Manager shall
provide cost evaluations of those alternative materials and systems.

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by
the Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and
refinement and allowing for the further development of the design until such time as the Owner and Construction
Manager agree on a Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect’s
review and the Owner’s approval. The Construction Manager shall inform the Owner and Architect when estimates
of the Cost of the Work exceed the latest approved Project budget and make recommendations for corrective action.

§ 2.1.8 Subcontractors and Suppliers
The Construction Manager shall develop bidders® interest in the Project.

§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a
procurement schedule for items that must be ordered well in advance of construction. The Construction Manager
shall expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of
construction. If the Owner agrees to procure any items prior to the establishment of the Guaranteed Maximum Price,
the Owner shall procure the items on terms and conditions acceptable to the Construction Manager. Upon the

AIA Document A132™ - 2009 (formerly A121™CMa ~ 2003}, Copyright © 1991, 2003 and 2009 by The American Institute of Architects. ALl rights
reserved. WARNING: This AXA® Document is protected by U.8. Copyright law and Internationzl Treaties, U h zad r ion or
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maximum extent possible under the law. This draft was produced by AIA software at 10:368:19 on 03/04/2013 under Order N0.1189118127 1 which
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establishment of the Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the
Construction Manager and the Construction Manager shall thereafter accept responsibility for them.

§ 2.1.8 Extent of Responsibility

The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction
Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of the
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any
nonconformity discovered by or made known to the Construction Manager as a request for information in such form
as the Architect may require.

§ 2.1.9 Notices and Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by govermmental and quasi governmental authorities
for inclusion in the Contract Documents.

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time

§2.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager and in consultation with
the Architect, the Construction Manager shall prepare a Guaranteed Maximum Price proposal for the Owner’s
review and acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction
Manager’s estimate of the Cost of the Work, including contingencies described in Section 2.2.4, and the
Construction Manager’s Fee.

§2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development
consistent with the Contract Documents and reasonably inferable therefrom. Such further development does not
include such things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which,
if required, shall be incorporated by Change Order.

§2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of
its basis, which shall include the following:

A Alist of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

2 Alist of the clarifications and assumptions made by the Construction Manager in the preparation of
the Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2, to supplement
the information provided by the Owner and contained in the Drawings and Specifications;

3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Work organized by trade categories or systems, allowances, contingency, and the Construction
Manager’s Fee;

4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price
is based; and

5 A date by which the Owner must accept the Guaranteed Maximum Price.

§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include its contingency for the Construction Manager’s exclusive use to cover those costs considered
reimbursable as the Cost of the Work but not included in a Change Order.

§2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum
Price proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the
information presented, they shall promptly notify the Construction Manager, who shall make appropriate
adjustments to the Guaranteed Maximum Price proposal, its basis, or both.

§2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following

AXA Document AL3F™ - 2005 (formerly Al21™CMo = 2003}, Copyright & 1981, 2003 and 2009 by The American Institute of Architects. All righte
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acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed i
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect.
The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is based.

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to
the commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs.

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to
incorporate the agreed-upon assumptions and clarifications contained in the Guaranteed Maximum Price
Amendment. The Owner shall promptly fumish those revised Drawings and Specifications to the Construction
Manager as they are revised. The Construction Manager shall notify the Owner and Architect of any inconsistencies
between the Guaranteed Maximum Price Amendment and the revised Drawings and Specifications.

§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and
similar taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet
effective, at the time the Guaranteed Maximum Price Amendment is executed.

§ 2.3 Construction Phase

§2.3,1 General '

§ 2.3.1.1 For purposes of Section 8.1.2 of A201-2007, the date of commencement of the Work shall mean the date of
commencement of the Construction Phase.

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s acceptance of the Construction Manager’s
Guaranteed Maximum Price proposal or the Owner’s issuance of a Notice to Proceed, whichever occurs earlier.

§ 2.3.2 Administration

§ 2.3.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the
Construction Manager’s own personnel shall be performed under subcontracts or by other appropriate agreements
with the Construction Manager. The Owner may designate specific persons from whom, or entities from which, the
Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors and from
suppliers of materials or equipment fabricated especially for the Work and shall deliver such bids to the Architect.
The Owner shall then determine, with the advice of the Construction Manager and the Architect, which bids will be
accepted. The Construction Manager shall not be required to contract with anyone to whom the Construction
Manager has reasonable objection.

§ 2.3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (1) is recommended to
the Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, and (3) has submitted
a bid that conforms to the requirements of the Contract Documents without reservations or exceptions, but the
Owner requires that another bid be accepted, then the Construction Manager may require that a Change Order be
issued to adjust the Contract Time and the Guaranteed Maximum Price by the difference between the bid of the
person or entity recommended to the Owner by the Construction Manager and the amount and time requirement of
the subcontract or other agreement actually signed with the person or entity designated by the Owner.

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement,
and shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is
awarded on a cost-plus a fee basis, the Construction Manager shall provide in the Subcontract for the Owner to
receive the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction
Manager in Section 6.11 below.

§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a “related party”
according to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such
relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2.

§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Architect.
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§2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall
prepare and submit to the Owner and Architect a construction schedule for the Work and submittal schedule in
accordance with Section 3.10 of A201-2007.

§2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
showing percentages of completion and other information required by the Owner. The Construction Manager shall
also keep, and make available to the Owner and Architect, a daily log containing a record for each day of weather,
portions of the Work in progress, number of workers on site, identification of equipment on site, problems that
might affect progress of the work, accidents, injuries, and other information required by the Owner.

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular
monitoring of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The
Construction Manager shall identify variances between actual and estimated costs and report the variances to the
Owner and Architect and shall provide this information in its monthly reports to the Owner and Architect, in
accordance with Section 2.3.2.7 above.

§ 2.4 Professional Services
Section 3.12.10 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 2.5 Hazardous Materials
Section 10.3 of A201-2007 shall apply to both the Preconstruction and Construction Phases,

ARTICLE3 OWNER'S RESPONSIBILITIES

§ 3.1 Information and Services Required of the Owner

§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems
sustainability and site requirements,

§ 3.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request
in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the
Owner’s obligations under the Contract. Thereafter, the Construction Manager may only request such evidence if (1)
the Owner fails to make payments to the Construction Manager as the Contract Documents require, (2) a change in
the Work materially changes the Contract Sum, or (3) the Construction Manager identifies in writing a reasonable
concern regarding the Owner’s ability to make payment when due. The Owner shall furnish such evidence as a
condition precedent to commencement or continuation of the Work or the portion of the Work affected by a material
change. After the Owner furnishes the evidence, the Owner shall not materially vary such financial arrangements
without prior notice to the Construction Manager and Architect.

§3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the
budget for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and (3) reasonable
contingencies related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for
the Cost of the Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect,
in consultation with the Construction Manager, shall thereafter agree to a corresponding change in the Project’s
scope and quality.

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
fumish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable promptness after receiving the Construction Manager’s written request for such information
or services, The Construction Manager shall be entitled to rely on the accuracy of information and services furnished
by the Owner but shall exercise proper precautions relating to the safe performance of the Work.
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§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
materials.

§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations
for the site of the Project, and a legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 3.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include but are not limited to test borings, test pits, determinations of soil bearing values, pércolation tests,
evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including
necessary operations for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by
the Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services
under the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable
promptness after receiving the Construction Manager’s written request for such information or services.

§ 3.2 Owner’s Designated Representative

'The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner's representative shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section
4.2.1 of A201-2007, the Architect does not have such authority. The term “Owner” means the Owner or the
Owner’s authorized representative.

§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s nieeds and interests.

§ 3.3 Architect

The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document
B103™-2007, Standard Form of Agreement Between Owner and Architect, including any additional services
requested by the Construction Manager that are necessary for the Preconstruction and Construction Phase services
under this Agreement. The Owner shall provide the Construction Manager a copy of the executed agreement
between the Owner and the Architect, and any further modifications to the agreement.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES.

§ 4.1 Compensation

§ 4.1.1 For the Construction Manager’s Preconstruction Phase services, the Owner shall compensate the
Construction Manager as follows:

§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2:
(Insert amount of; or basis for, compensation and include a list of reimbursable cost items, as applicable.)

«ow

§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within « » (« »)
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Preconstruction Phase services shall be equitably adjusted.

§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager’s
personnel providing Preconstruction Phase services on the Project and the Construction Manager’s costs for the
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions.
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§ 4.2 Payments
§4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§4.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid «
» («"» ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal
rate prevailing from time to time at the principal place of business of the Construction Manager.

{Insert rate of monthly or annual interest agreed upon.)

« »% Wy

ARTICLES COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in current funds. The Contract Sum is the Cost of the Work as defined in
Section 6.1.1 plus the Construction Manager’s Fee.

§ 5.4.1 The Construction Manager's Fee:

(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager's
Fee.)

@

§ 5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

(]

§ 5.1.3 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the
Work:

Ky

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed « » percent ( « » %) of the
standard rate paid at the place of the Project.

§ 5.1.5 Unit prices, if any:

(Identify and state the unit price; state the quantity limitations, if any, to which the unit price will be applicable.)
fem Units and Limitations Price per Unit ($0.00)

§ 5.2 Guaranteed Maximum Price

§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price
set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the Cost
of the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess of
the Guaranteed Maximum Price without reimbursement or additional compensation from the Owner.

(Insert specific provisions if the Construction Manager is to participate in any savings.)

«»

§5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the

Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the
Contract Documents.

§ 5.3 Changes In the Work

§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document A201-2007, General
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Conditions of the Contract for Construction. The Construction Manager shall be entitled to an equitable adjustment
in the Contract Time as a result of changes in the Work.

§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in
Section 7.3.3 of AIA Document A201-2007, General Conditions of the Contract for Construction.

§ 5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis
of cost plus a fee), the terms “cost™ and “fee” as used in Section 7.3.3.3 of AIA Document A201-2007 and the term
“costs” as used in Section 7.3.7 of AIA Document A201-2007 shall have the meanings assigned to them in AIA
Document A201-2007 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8
of this Agreement. Adjustments to subcontracts awarded with the Owner’s prior consent on the basis of cost plus a
fee shall be calculated in accordance with the terms of those subcontracts.

§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms “cost” and “costs” as used in the
above-referenced provisions of AIA Document A201-2007 shall mean the Cost of the Work as defined in Sections
6.110 6.7 of this Agreement and the term “fee” shall mean the Construction Manager's Fee as defined in Section 5.1
of this Agreement.

§ 5.3.5 If no specific provision is made in Section 5.1.2 for adjustment of the Construction Manager’s Fee. in the case
of changes in the Work, or if the extent of such changes is such, in the aggregate, that apphcatlon of the adjustment
provisions of Section 5.1.2 will cause substantial inequity to thc Owner or Construction Manager, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work,
and the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs to Be Reimbursed

§ 6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project
except with prior consent of the Owner. The Cost of the Work shall include only the items set forth in Sections 6.1
through 6.7.

§ 6.1.2 Where any cost is subject to the Owner’s prior approval, the Construction Manager shall obtain this approval
prior to incurring the cost. The parties shall endeavor to identify any such costs prior to executing Guaranteed
Maximum Price Amendment.

§ 6.2 Labor Costs
§6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction
of the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 8.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at
the site with the Owner’s prior approval.

(If it is intended that the wages or salaries of certain personnel stationed at the Construction Manager s principal
or other offices shall be included in the Cost of the Work, identify in Section 11.5, the personnel to be included,
whether for all or only part of their time, and the rates at which their time will be charged to the Work.)

§ 6.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
factories, workshops or on the road, in expediting the production or transportation of materials or equipment
required for the Work, but only for that portion of their time required for the Work.

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements,
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3.

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired
by the Construction Manager or paid to any Subcontractor or vendor, with the Owner’s prior approval.
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§ 6.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
subcontracts.

§ 6.4 Costs of Materlals and Equipment Incorporated in the Completed Construction
§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in
the completed construction.

§6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the
completion of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized
from such sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ 6.5 Costs of Other Materials and Equipment, Temporary Facllities and Related items

§6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be-based
on the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no
longer used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair
market value.

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Construction Manager af the site and costs of transportation,
installation, minor repairs, dismantling and removal. The total rental cost of any Construction Manager-owned item
may not exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and
quantities of equipment shall be subject to the Owner’s prior approval.

§6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and
parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site office.

§ 8.5.5 That portion of the reasonable expenses of the Construction Manager's supervisory or administrative
personnel incurred while traveling in discharge of duties connected with the Work.

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval.

§ 6.6 Miscelianeous Costs

§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract. Self-insurance for either full or partial amounts of the coveragesirequired by the Contract
Documents, with the Owner’s prior approval.

§ 6.8.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which the
Construction Manager is liable.

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Construction Manager is required by the Contract Documents to pay.

§ 6.6.4 Fees of laboratories for tests required by the Coniract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201-~2007 or by
other pravisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.

§ 6.8.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of
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the Contract Documents; and payments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims and payments of settlements made with the Owner’s consent. However, such
costs of legal defenses, judgments and settlements shall not be included in the calculation of the Construction
Manager’s Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by the
last sentence of Section 3.17 of ATA Document A201-2007 or other provisions of the Contract Documents, then
they shall not be included in the Cost of the Work.

§ 8.6.6 Costs for electronic equipment and software, directly related to the Work with the Owner’s prior approval.

§ 6.6.7 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

§ 6.6.8 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes

between the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution
of this Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be «
unreasonably withheld. i

§ 6.6.9 Subject to the Owner’s prior approval, expenses incurred in accordance with the Construction Manager’s
standard written personnel policy for relocation and temporary living allowances of the Construction Manager’s
personnel required for the Work.

§ 6.7 Other Costs and Emergencies
§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by
the Owner.

§6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency affecting
the safety of persons and property, as provided in Section 10.4 of AIA Document A201-2007.

§6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or
failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the cost of repair or
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or
others.

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding
any provision of AIA Document A201-2007 or other Conditions of the Contract which may require the
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8.

§ 6.8 Costs Not To Be Reimbursed
§ 6.8.1 The Cost of the Work shall not include the items listed below:

A Salaries and other compensation of the Construction Manager’s personnel stationed at the
Construction Manager’s principal office or offices other than the site office, except as specifically
provided in Section 6.2, or as may be provided in Article 11;

Expenses of the Construction Manager’s principal office and offices other than the site office;
Overhead and general expenses, except as may be expressly included in Sections 6.1 t0 6.7,

The Construction Manager’s capital expenses, including interest on the Construction Manager’s
capital employed for the Work;

5 Except as provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the
Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any
of them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;
Any cost not specifically and expressly described in Sections 6.1 10 6.7;

Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

8 Costs for services incurred during the Preconstruction Phase.

i
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§ 6.9 Discounts, Rebates and Refunds

§ 8.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if 1)
before making the payment, the Construction Manager included them in an Application for Payment and received
payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make r
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and :
amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction
Manager shall make provisions so that they can be obtained.

§6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

§ 6.10 Related Party Transactions

§6.10.1 For purposes of Section 6.10, the term “related party” shall mean a parent, subsidiary, affiliate or other
entity having common ownership or management with the Construction Manager; any entity in which any
stockholder in, or management employee of, the Construction Manager owns any interest in excess of ten percent in
the aggregate; or any person or entity which has the right to control the business or affairs of the Construction
Manager. The term “related party” includes any member of the immediate family of any person identified above.

§6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,
including the identity of the related party and the anticipated cost to be incurred, before any such transaction is
consummated or cost incurred. If the Owner, after such notification, authorizes the proposed transaction, then the
cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work,
equipment, goods or service from the related party, as a Subcontractor, according to the terms of Sections 2.3.2.1,
2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall procure the Work,
equipment, goods or service from some person or entity other than a related party according to the terms of Sections
23.2.1,2322and 2.3.2.3.

§ 6.11 Accounting Records

The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and
exercise such controls as may be necessary for proper financial management under this Contract and to substantiate
all costs incurred. The accounting and control systems shall be satisfactory to the Owner, The Owner and the
Owner’s auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be
permitted to audit and copy, the Construction Manager’s records and accounts, including complete documentation
supporting accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s
proposals, purchase orders, vouchers, memoranda and other data relating to this Contract. The Construction
Manager shall preserve these records for a period of three years after final payment, or for such longer period as may
be required by law.

ARTICLE7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments - ,

§7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and
Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the
Contract Sum to the Construction Manager as provided below and elsewhere in the Contract Documents.

§7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

«»

§7.1.3 Provided that an Application for Payment is received by the Architect not later than the « » day of a month,
the Owner shall make payment of the certified amount to the Construction Manager not later than the « » day of the
« » month. If an Application for Payment is received by the Architect after the application date fixed above,
payment shall be made by the Owner not later than « » (« » ) days after the Architect receives the Application for
Payment. :
(Federal, state or local laws may require payment within a certain period of time.) %

:
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§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
teceipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or
Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost
of the Work equal or exceed progress payments already received by the Construction Manager, less that portion of
those payments attributable to the Construction Manager's Fee, plus payrolls for the period covered by the present
Application for Payment.

§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager’s Fee
shall be shown as a single separate item. The schedule of values shall be prepared in such form and supported by
such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Construction Manager’s Applications for Payment.

§ 7.1.8 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment, The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by
dividing (a) the expense that has actually been incurred by the Construction Manager on account of that portion of
the Work for which the Construction Manager has made or intends to make actual payment prior to the next
Application for Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in
the schedule of values.

§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

A Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 7.3.9 of AIA Document A201-2007;

2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

3 Add the Construction Manager’s Fee, less retainage of «.» percent ( « » %). The Construction
Manager’s Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the
Construction Manager’s Fee is stated as a fixed sum in that Section, shall be an amount that bears the
same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the
probable Cost of the Work upon its completion;

4 Subtract retainage of « » percent (&« » %) from that portion of the Work that the Construction
Manager self-performs;

.5  Subtract the aggregate of previous payments made by the Owner;

&  Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by

Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and

.1 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment
as provided in Section 9.5 of AIA Document A201-2007.

§ 7.1.8 The Owner and Construction Manager shall agree upon (1) 2 mutually acceptable procedure for review and
approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the
Construction Manager shall execute subcontracts in accordance with those agreements.

§ 7.1.9 Except with the Owner’s prior approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site,

§ 7.1.10 In taking action on the Construction Manager’s Applications for Payment, the Architect shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the
documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made
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exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for
what purposes the Construction Manager has used amounts previously paid on account of the Contract. Such
examinations, audits and verifications, if required by the Owner, will be performed by the Owner’s auditors acting
in the sole interest of the Owner.

§ 7.2 Final Payment
§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager when
A the Construction Manager has fully performed the Contract except for the Construction Manager’s
responsibility to correct Work as provided in Section 12.2.2 of AIA Document A201-2007, and to
satisfy other requirements, if any, which extend beyond final payment;
2  the Construction Manager has submltted a final accounting for the Cost of the Work and a final
Application for Payment; and
3 afinal Certificate for Payment has been issued by the Architect.

The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of
the Architect’s final Certificate for Payment, or as follows:

«»

§7.2.2 The Owner’s auditors will review and report in writing on the Construction Manager’s final accounting
within 30 days after delivery of the final accounting to the Architect by the Construction Manager. Based upon such
Cost of the Work as the Owner’s auditors report to be substantiated by the Construction Manager’s final accounting,
and provided the other conditions of Section 7.2.1 have been met, the Architect will, within seven days after receipt
of the written report of the Owner’s auditors, either issue to the Owner a final Certificate for Payment with a copy to
the Construction Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for
withholding a certificate as provided in Section 9.5.1 of the AIA Document A201-2007. The time periods stated in
this Section supersede those stated in Section 9.4.1 of the AIA Document A201-2007. The Architect is not
responsible for verifying the accuracy of the Construction Manager’s final accounting.

§ 7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Construction Manager’s final
accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to
request mediation of the disputed amount without seeking an initial decision pursuant to Section 15.2 of A201—
2007. A request for mediation shall be made by the Construction Manager within 30 days after the Construction
Manager’s receipt of a copy of the Architect’s final Certificate for Payment, Failure to request mediation within this
30-day period shall result in the substantiated amount reported by the Owner’s auditors becoming binding on the
Construction Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction
Manager the amount certified in the Architect’s final Certificate for Payment.

§7.2.4 If, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs described
in Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall
reimburse the Construction Manager such costs and the Construction Manager’s Fee applicable thereto on the same
basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price.
If the Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings
shall be recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the
Owner to the Construction Manager.

ARTICLE 8 INSURANCE AND BONDS
For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and
the Construction Manager shall provide bonds as set forth in Article 11 of AIA Document A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2007.)

Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)
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ARTICLE9 DISPUTE RESOLUTION

§9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions
set forth in this Article 9 and Article 15 of A201-2007. However, for Claims arising from or relating to the
Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required
as a condition precedent to mediation or binding dispute resolution, and Section 9.3 of this Agreement shall not

apply.

§9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Document A201-
2007, the method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute
resolution below, or do not subsequently agree in writing to a binding dispute resolution method other than
litigation, Claims will be resolved by litigation in a court of competent jurisdiction.)

[€»] Arbitration pursuant to Section 15.4 of AIA Document A201-2007
[€»] Litigation in a court of competent jurisdiction

[«»] Other: (Specify)

3

§ 9.3 Initial Declsion Maker

The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007 for
Claims arising from or relating to the Construction Manager's Construction Phase services, unless the parties
appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, inseri the name, address and other contact information of the Initial Decision Maker,
if other than the Architect,)

«»
«»
€« »
«»

ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice to the Owner, for the reasons set forth in Section 14.1.1 of A201-2007.

§10.4.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be
equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of termination. In no
event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in.
Section 4.1.

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid
to the Construction Manager under Section 10.1.2:
A Take the Cost of the Work incurred by the Construction Manager to the date of termination,;
2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination
at the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time
of termination bears to a reasonable estimate of the probable Cost of the Work upon its completion;
and
3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.
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The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of
the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is
not otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take
legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall,
as a condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take
all such steps, including the legal assignment of such subcontracts and other contractual rights of the Construction
Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the
Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental
agreements entered into by the Construction Manager will contain provisions allowing for assignment to the Owner
as described above.

If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the
Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase
order or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not
been terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental
agreement that would have constituted a Cost of the Work had this agreement not been terminated, the Construction
Manager will terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction
Manager the costs necessarily incurred by the Construction Manager because of such termination.

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price
Following execution of the Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1
and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AIA Document A201-2007.

§ 10.2.1 If the Owner terminates the Contract after execution of the Guaranteed Price Amendment, the amount
payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the amount
the Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this Agreement.

§10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201-2007 shall not exceed
the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 above,
except that the Construction Manager’s Fee shall be calculated as if the Work had been fully completed by the
Construction Manager, utilizing as necessary a reasonable estimate of the Cost of the Work for Work not actually
completed.

§ 10.3 Suspenslon

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007. In such case,
the Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AIA
Document A201-2007, except that the term “profit” shall be understood to mean the Construction Manager’s Fee as
described in Sections 5.1 and 5.3.5 of this Agreement.

ARTICLE 11 MISCELLANEOUS PROVISIONS
§ 11.1 Terms in this Agreement shall have the same meaning as those in A201-2007.

§ 11.2 Ownership and Use of Documents
Section 1.5 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.3 Governing Law
Section 13.1 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.4 Assignment
The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal i
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
without the written consent of the other, except that the Owner may assign this Agreement to a lender providing
financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.
Except as provided in Section 13.2.2 of A201-2007, neither party to the Contract shall assign the Contract as a
whole without written consent of the other. If either party attempts to make such an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.
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§ 11.5 Other provisions:

ARTICLE 12 SCOPE OF THE AGREEMENT

§12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

§ 12.2 The following documents comprise the Agreement:
A AIA Document A133-2009, Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price
.2 AlA Document A201-2007, General Conditions of the Contract for Construction
3 AlA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:
«»

4 AlA Document E202™-2008, Building Information Modeling Protocol Exhibit, if completed, or the
following:

« N

.5 Other documents:
(List other documents, if any, forming part of the Agreement.)

«n

This Agreement is entered into as of the day and year first written above.

OWNER (Signature) CONSTRUCTION MANAGER (Signature)
€Y = o RN
(Printed name and title) (Printed name and title)
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" AIA Document Al33* - 2009
Exhibit A

Guaranteed Maximum Price Amendment

for the following PROJECT:
(Namé and address or location)

it

ADDITIONS AND DELETIONS:
The author of this document
'has added information
_needed for its completion.
- rhé avthor may also have
OWNER: iré¥ised the text of the
THE OW lortginal AIR standard form.
\Anadditions and Deletions
i Réport that notes added
. information as. well. as
‘revisions to the standard
{form text is available from
‘the author and should be

‘ yeviewad.
THE CONSTRUCTION MANAGER: This document has importart
(Name, legal status and address) legal consequences.

Consultation.with an
attorney-is encpurdged with
respéct to its completion
or modification.

XIA Documient A201™:2007,
ARTICLE A1 General Conditions of the

§ A.1.1 Guaranteed Maximum Price Contract for Constructionm,
Pursuant to Section 2.2.6 of the Agreement, the Owner and Construction Manager hereby ;; i‘:‘f’zﬁzgcin 'g‘;"i o‘é°§:‘:°“t
amend the Agreement to establish a Guaranteed Maximum Price. As agreed by the with pther general

Owner and Construction Manager, the Guaranteed Maximum Price is an amount thatthe  conditions unless this
Contract Sum shall not exceed. The Contract Sum consists of the Construction Manager's ~ document. is medified. .
Fee plus the Cost of the Work, as that term is defined in Article 6-of this Agreement. '

§ A1.1.1 The Contract Sum is guaranteed by the Construction Manager not to exceed &»
(84 » ), subject to.additions and deductions by Change Order as provided in the Contract
Documents.

§ A.1.1.2 temizod Statement of the Guaranteed Maximum Price. Provided below is an
jtemized statement of the Guaranteed Maximum Price organized by trade categories,
allowances, contingencies, alternates, the Construction Manager’s Fee, and other items
that comprise the Guaranteed Maximum Price.

(Provide below or reference an attachment.)

§ A.1.1.3 The Guaranteed Maximum Price is based on the following alternates, if any,

which are described in the Contract Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. Ifthe Contract

Documents permit the Owner 10 accept other alternates subsequent to the execution of ELECTRONIC COPYING :of any

this Amendment, attach a schedule of such other alternates showing the amount for each portion of thig AIA' Document

to- another electronic file is
prohibited and constitutes a
violation of copyright laws

and the date when the amount expires.)

this document.

§ A1.4.4 Allowances included in the Guaranteed Maximum Price, if any:
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(Identify allowance and state exclusions, if any, from the allowance price.)

§ A.14:8 The Guaranteed Maximum Price is based upon the following Supplementary ancf %then Conditions of the
Contract. L - ‘ g

&7 5

Documont G Title

The Guaranteed Maximum Price is based upon the following Sp}:ciﬁcations:
list the Spec rc@iq%e, or refer to an exhibit attached to this Agreement.

ey S et

‘Specificatichs

§ A.1.1.8 The Guaranteed Maximum Price is based upon the following Drawings:
(Either list the Drawings here, or refer to an exhibit attached to this Agreement.)

§ A.1.1.9 The Guaranteed Maximum Price is based upon the following other documents and ihfonngt?dn:
(List any other documents or information here, or refer to an exhibit attached to this Agreement.)

ARTICLEA2

b b

OWNER (Signature) CONSTRUCTION MANAGER (Signature) T T

« ; ;
{Printed name and title) (Printed name and title)
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%—%AIA Document A201" - 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

Johnson County, Texas
ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its

. completion. The author may also
THE OWNER: have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A

Johnson County Precinct 3 Courts Building
Alvarado, Texas

(Name, legal status and address)
Johnson County, Texas

2 North Main Street

Cleburne, Texas 76033

THE ARCHITECT: vertical line in the left margin of this
(Name, legal status and address) document indicates where the author
Magee Architects, L.P. has added necessary information
2824 W. 7th Street, SUite 100 and where the author has added to or
Fort Worth, Texas 76107 deleted from the original AlA text.
TABLE OF ARTICLES This document has important legal

consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

1 GENERAL PROVISIONS
2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY
11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK
13 MISCELLANEOUS PROVISIONS
14 TERMINATION OR SUSPENSION OF THE CONTRACT

16 CLAIMS AND DISPUTES
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Acceptance of Work
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Accident Prevention

10

Acts and Omissions
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4
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Architect, Extent of Authority
2.4.1,3.12.7,4.1,4.2,5.2,6.3,7.1.2,73.7,74,9.2,
9.3.1,9.4,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.5.1,13.5.2, 14.2.2, 14.2.4,15.1.3, 15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
42.6,42.7,42.10,4.2.12,4.2.13,5.2.1,74,9.4.2,
9.5.3,9.6.4,15.1.3,15.2

Architect’s Additional Services and Expenses
2.4.1,11.3.1.1,12.2.1, 13.5.2,13.5.3, 14.24

Architect’s Administration of the Contract
3.1.3,4.2,3.74,15.2,9.4.1,9.5

Architect’s Approvals
2.4.1,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,426,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.7.4,4.2.6,42.7,42.11,4.2.12,42.13,4.2.14,6.3,
7.3.7,7.3.9,8.1.3,83.1,9.2,94.1,9.5,9.8.4,99.1,
13.5.2,15.2,153

Architect’s Inspections
3.7.4,4.2.2,429,9.42,9.8.3,992,9.10.1, 13.5
Architect’s Instructions
3.2.4,3.3.1,426,4.2.7,13.5.2

Architect’s Interpretations

42.11,4.2.12

Architect’s Project Representative

42.10

Architect’s Relationship with Contractor
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1, 3.4.2, 3.5,
3.7.4,3.7.5,3.9.2,3.9.3,3.10, 3.11, 3.12, 3.16, 3.18,
412,413,42,52,6.2.2,7,83.1,9.2,9.3,94, 9.5,
9.7,9.8,9.9,10.2.6,10.3, 11.3.7, 12, 13.4.2, 13.5, 15.2
Architect’s Relationship with Subcontractors
1.1.2,4.23,42.4,4.2.6,9.6.3,9.6.4,11.3.7
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.7.4,422,42.9,94.2,9.5.1,992,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

52

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1, 11.4.1

Binding Dispute Resolution

9.7,11.3.9,11.3.10, 13.1.1, 15.2.5, 15.2.6.1, 15.3.1,
15.3.2,15.4.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.7.4,9.6.7,9.10.3,11.3.9, 11.4

Building Permit

3.71
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Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,98.5

Certificates for Payment
42.1,4.25,42.9,9.3.3,9.4,9.5,96.1,9.6.6,9.7,
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.3

Certificates of Inspection, Testing or Approval
13.5.4

Certificates of Insurance

9.10.2,11.1.3

Change Orders
1.1.1,2.4.1,3.4.2,3.74,3.8.2.3,3.11.1, 3.12.8, 4.2.8,
5.23,7.1.2,7.1.3,7.2,7.3.2,7.3.6,7.3.9,7.3.10,8.3.1,
9.3.1.1,9.10.3,10.3.2, 11.3.1.2,11.3.4, 11.3.9, 12.1.2,
15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
2.2.1,3.11,4.2.8,7,7.2.1,7.3.1,7.4,8.3.1,9.3.1.1,
113.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,9.3.3,9.10.4,10.3.3, 15, 15.4
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,3.74,6.1.1,7.3.9,103.2,15.1.4

Claims for Additional Time

3.24,3.746.1.1, 8.3.2, 10.3.2, 15.1.5

Concealed or Unknown Conditions, Claims for
3.7.4

Claims for Damages
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,103.3, 1 1.1.1,
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6

Claims Subject to Arbitration

15.3.1,15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,3.22,34.1,3.7.1,3.10.1, 3.12.6,5.2.1, 5.2.3,
6.2.2,8.1.2,82.2,8.3.1,11.1,11.3.1,11.3.6, 11.4.1,
15.1.4

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

39.1,4.24

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,4.2.9,8.2,9.42,9.8,99.1,

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6.4,10.2.2,
11.1,11.3,13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14.1.1,
14.2.1.3,15.2.8,154.2,15.4.3

Concealed or Unknown Conditions
3.7.4,4.2.8,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
3.42,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,9.9.1,
9.10.2,9.10.3, 11.3.1, 13.2, 13.4.2, 15.44.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.12.8,4.2.8,7.1.1,7.1.2, 7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s

3.10, 3.12.1, 3.12.2,6.1.3, 15.1.5.2

Contingent Assignment of Subcontracts
5.4,14.2.2.2

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.3.9,14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2, 6.1, 11.1.3, 11.3.6, 11.4.1
Contract Documents, Copies Furnished and Use of
1.5.2,2.2.5,53

Contract Documents, Definition of

1.1.1

Contract Sum
3.7.4,3.8,5.23,7.2,7.3,7.4,9.1,94.2,9.5.1.4,9.6.7,
9.7,10.3.2, 11.3.1, 14.2.4, 14.3.2, 15.1.4, 15.2.5
Contract Sum, Definition of

9.1

Contract Time

3.7.4,3.7.5,3.102,5.2.3,7.2.1.3, 7.3.1,7.3.5, 7 4,
8.1.1,8.2.1,8.3.1,9.5.1,9.7, 10.3.2, 12.1.1, 14.3.2,
15.1.5.1,152.5

Contract Time, Definition of

9.10, 12.2,13.7,14.1.2 8.1.1
COMPLETION, PAYMENTS AND CONTRACTOR
9 3
Completion, Substantial Contractor, Definition of
429,8.1.1, 8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2, 3.1,6.1.2
13.7
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Init.

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contractor’s Employees
3.3.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,10.3,
11.1.1,11.3.7, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,4.2.4,6,11.3.7,12.1.2, 12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.24,3.3.1, 3.4.2, 3.5,
3.7.4,3.10,3.11,3.12,3.16,3.18,4.1.3,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8, 9.9, 10.2.6, 10.3,
11.3.7,12,13.5,15.1.2,15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3.1,6.1.3,6.2,9.5.1,10.2.8
Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract

14.1, 15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,4.2.7,5.2.1,5.2.3,9.2, 9.3, 9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3,11.1.3, 11.4.2
Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4, 7.1.3,
7.3.5,7.3.7, 82,10, 12, 14, 15.1.3

Contractual Liability Insurance

11.1.1.8,11.2

Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.2.5,3.11

Copyrights

1.5,3.17

Correction of Work
2.3,24,3.7.3,9.4.2,9.8.2,9.8.3,99.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs

2.4.1,3.2.4,3.7.3,3.82,3.15.2,5.4.2,6.1.1, 6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6, 11.3,
12.1.2,12.2.1, 12.2.4, 13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.142,6.2.4,10.2.1.2,10.2.5, 104, 11.1.1, 1 1.3,
12.2.4

Damage to the Work

3.14.2,99.1,10.2.1.2, 10.2.5, 10.4.1, 11.3.1, 12.2.4
Damages, Claims for

3.2.4,3.18,6.1.1, 8.3.3,9.5.1,9.6.7,103.3, 11.1.1,
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6

Damages for Delay

6.1.1,83.3,95.1.6,9.7,10.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.7.4,42.6,42.7,4.2.11,42.12,42.13,15.2,6.3,
7.3.7,7.3.9,8.1.3,8.3.1,9.2,9.4,95.1,9.8.4,9.9.1,
13.5.2,14.2.2,14.2.4,15.1, 15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7, 14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.3.1,2.4.1,3.5,4.2.6,6.2.5,9.5.1,9.5.2,9.6.6,9.8.2,
9.9.3,9.104,12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1, 3.12.2, 3.12.3, 4.1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1
Delays and Extensions of Time
3.2,3.74,5.23,72.1,73.1,7.4,83,95.1,9.7,
10.3.2,10.4.1, 14.3.2, 15.1.5, 15.2.5

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.22,11.1.2

Emergencies

104,14.1.1.2,15.14

Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.2,42.3,4.2.6, 10.2,
10.3.3,11.1.1, 11.3.7, 14.1, 14.2.1.1

Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13.1, 3.15.1,
426,427,52.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1, 14.2.1.2
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Init.

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.2.3,2.2.5,3.1,3.3.1, 3.4.1, 3.5,
3.7.1,3.10.1,3.12, 3.14,4.2, 6.2.2, 7.1.3, 7.3.5, 8.2,
9.5.1,9.9.1,10.2,10.3, 12.2, 14.2,14.3.1,15.1.3
Extensions of Time
3.24,3.74,523,7.2.1,7.3,74,95.1,9.7,10.3.2,
10.4.1, 14.3, 15.1.5, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,9.82,9.10,11.1.2,11.1.3,11.3.1, 11.3.5,
12.3.1, 14.2.4, 14.4.3

Financial Arrangements, Owner’s
2.2.1,132.2,14.1.14

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2:4,10.3

Identification of Subcontractors and Suppliers

5.2.1

Indemnification

3.17, 3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Owner
2.1.2,2.2,3.2.2,3.12.4, 3.12.10, 6.1.3, 6.1.4, 6.2.5,
9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3,11.2, 11.4, 13.5.1,
13.5.2,14.1.1.4,14.1.4,15.1.3

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.2,14.2.4,15.2.1,15.2.2,15.2.3,15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.2,14.2.4,15.1.3,15.2.1, 152.2, 15.2.3, 15.2.4,
15.2.5

Injury or Damage to Person or Property

10.2.8, 10.4.1

Inspections

3.1.3,3.3.3,3.7.1,4.2.2,4.2.6, 42.9,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1, 13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.2.4,3.3.1,3.8.1,5.2.1,7,82.2, 12, 13.5.2
Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11

Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

82.2,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Intent of the Contract Documents
1.2.1,4.2.7,42.12,42.13,7.4

Interest

13.6

Interpretation

1.23,1.4,41.1,5.1,6.1.2,15.1.1

Interpretations, Written

42.11,42.12,151.4

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
426,42.7,52.1,62.1,7.3.7,93.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Labor Disputes

83.1

Laws and Regulations

1.5,3.2.3,3.6,3.7,3.12.10, 3.13.1, 4.1.1, 9.6.4,9.9.1,
10.2.2, 11.1.1, 11.3, 13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1,14,15.2.8,154

Liens

2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8

Limitations, Statutes of

12.2.5,13.7,15.4.1.1

Limitations of Liability
2.3.1,3.2.2,3.5,3.12.10,3.17,3.18.1, 4.2.6, 4.2.7,
42.12,6.2.2,9.4.2,9.6.4,9.6.7,10.2.5,103.3,11.1.2,
11.2,11.3.7,12.2.5,13.4.2

Limitations of Time
2.12,22,2.4,3.2.2,3.10,3.11,3.12.5,3.15.1,4.2.7,
52,53.1,54.1,62.4,73,74,82,92,93.1,93.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 11.3.1.5,
11.3.6,11.3.10, 12.2, 13.5, 13.7, 14, 15

Loss of Use Insurance

11.3.3

Material Suppliers

1.5,3.12.1, 4.2.4,4.2.6,5.2.1,9.3,9.4.2, 9.6, 9.10.5
Materials, Hazardous

10.2.4,10.3
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Init.

Materials, Labor, Equipment and
1.1.3,1.1.6,1.5.1,3.4.1,3.5,3.8.2,3.8.3,3.12,3.13.1,
3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2, 9.3.3,
9.5.1.3,9.10.2,10.2.1.2,10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,4.2.8,7.1, 7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.11,4.1.2,42.1,5.2.3,7,83.1,9.7,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Werk, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.3.1,2.4.1,35,4.2.6,6.2.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2.1

Notice
2.2.1,23.1,24.1,3.2.4,33.1,3.7.2,3.129,5.2.1,9.7,
9.10,10.2.2,11.1.3, 12.2.2.1, 13.3, 13.5.1, 13.5.2,
14.1,14.2,15.2.8,15.4.1

Notice, Written

2.3.1,2.4.1,33.1,3.9.2,3.12.9, 3.12.10, 5.2.1,9.7,
9.10, 10.2.2, 10.3, 11.1.3, 11.3.6, 12.2.2.1, 13.3, 14,
15.2.8,154.1

Notice of Claims

3.7.4,10.2.8,15.1.2, 154

Notice of Testing and Inspections

13.5.1,13.5.2

Observations, Contractor’s

32,374

Occupancy

2.2.2,96.6,98,11.3.1.5

Orders, Written
1.1.1,2.3,3.92,7,822,11.3.9,12.1,12.2.2.1,13.5.2,
143.1

OWNER

2

Owner, Definition of

2.1.1

Owaner, Information and Services Required of the
2.1.2,2.2,3.2.2,3.12,10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,99.2,9.10.3,10.3.3, 11.2, 11.3, 13.5.1,
13.5.2,14.1.1.4,14.14,15.13

Owner’s Authority
1.5,2.1.1,2.3.1,2.4.1,3.4.2,3.8.1,3.12.10, 3.14.2,
41.2,4.13,424,429,52.1,524,54.1,6.1,6.3,
7.2.1,7.3.1,822,83.1,9.3.1,93.2,95.1,9.6 4,
9.9.1,9.10.2,10.3.2,11.1.3, 11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2,14.3, 14.4,15.2.7

Owner’s Financial Capability
2.2.1,132.2,14.1.14

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,5.4,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

23

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1, 1.1.6, 1.1.7, 1.5, 2.2.5,3.2.2, 3.11.1, 3.17,
42.12,53.1

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
42.5,739,92,9.3,9.4,9.5,9.6.3,97,9.8.5,9.10.1,
14.2.3,14.2.4, 1443

Payment, Certificates for
42.5,4.29,93.3,9.4,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,13.7, 14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final
42.1,429,9.8.2,9.10,11.1.2,11.1.3,11.4.1, 12.3.1,
13.7, 14.2.4, 1443

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3, 11.4

Payments, Progress

9.3, 9.6, 9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.42,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1
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Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3,11.4

Permits, Fees, Notices and Compliance with Laws
2.2.2,3.7,3.13,7.3.74,102.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
42.2,82,98,99.1,14.1.4,15.1.3

Progress Payments

9.3, 9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3

Project, Definition of

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3, 3.6, 3.7, 3.12:10, 3.13, 4.1.1, 9.6.4, 9.9.1,
10.2.2;11.1, 11.4,13.1,13.4, 13.5.1, 13.5.2, 13.6, 14,
15:2.8,154

Rejection of Work

3.5,426,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.4.2,9.5.1,9.8.2,
9.10.1

Representatives
2.1.1,3.1.1,3.9,4.1.1,4.2.1,4.2.2,4.2.10,5.1.1,5.1.2,
13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,4.23,5.3.1,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,42,52,6.1.3,92,9.8.2
Review of Shop Drawings, Product Data and Samples
by -Contractor

3.12

Rights and Remedies
1.1.2,2.3,2.4,3.5,3.74,3.15.2,4.2.6,5.3, 5.4, 6.1,
6.3,7.3.1,8.3,95.1,9.7,10.2.5,10.3, 12.2.2, 12.2.4,
13.4, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
3.3.1,4.2.2,42.7,5.3.1,10.1, 10.2, 10.4
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.1

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10,3.12.1, 3.12.2, 6.1.3, 15.1.5.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,42.4,42.7,6,8.3.1, 12.1.2
Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,3.3.3,3.7.1,3.7.4,4.2,9.4.2,9.10.1, 13.5
Site Visits, Architect’s
3.74,422,429,94.2,9.51,99.2,9.10.1, 13.5
Special Inspections and Testing
42.6,122.1,13.5

Specifications, Definition of

1.1.6

Specifications

1.1.1, 1.1.6, 1.2.2, 1.5, 3.11, 3.12.10, 3.17, 4.2.14
Statute of Limitations

13.7,15.4.1.1

Stopping the Work

23,9.7,103, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.2.3,5.2.3,53,54,93.1.2,9.6.7
Subcontractual Relations
5.3,5.4,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals

3.10,3.11, 3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2,9.3,9.8,
9.9.1,9.10.2,9.10.3, 11.1.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3.7
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Substantial Completion
429,8.1.1,8.1.3,8.2.3,94.2,9.8,9.9.1,9.10.3,12.2,
13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

4.1.3

Substitutions of Materials

3.4.2,35,7.3.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

374

Successors and Assigns

13.2

Superintendent

3.9, 10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.7,8.2,8.3.1,94.2, 10, 12, 14, 15.1.3
Surety

5.4.1.2,9.8.5,9.10.2,9.10.3, 14.2.2, 15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.82.1,73.74

Termination by the Contractor

14.1,15.1.6

Termination by the Owner for Cause
5.4.1.1,14.2,15.1.6

Termination by the Owner for Convenience
14.4

Termination of the Architect

413

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.3.3,4.2.2,4.2.6,4.2.9,9.4.2,9.8.3,99.2,
9.10.1, 10.3.2,11.4.1.1,12.2.1, 13.5

TIME

8

Time, Delays and Extensions of
3.2.4,3.74,523,7.2.1,7.3.1,7.4,83,9.5.1,9.7,
10.3.2,10.4.1, 14.3.2, 15.1.5, 15.2.5

Time Limits
2.1.2,2.2,2.4,3.2.2,3.10,3.11,3.12.5,3.15.1, 4.2,
5.2,53,54,624,7.3,7.4,82,9.2,93.1,9.3.3,9.4.1,
9.5,9.6,9.7,9.8,9.9,9.10,11.1.3,12.2,13.5,13.7, 14,
15.1.2,15.4

Time Limits on Claims

3.7.4,10.2.8,13.7, 15.1.2

Title to Work

9.3.2,933

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.7.4,83.1,103

Unit Prices

73.3.2,734

Use of Documents

1.1.1,1.5,2.2.5,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,93.1

Waiver of Claims by the Architect

13.42

Waiver of Claims by the Contractor

9.10.5,13.4.2, 15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4, 12.2.2.1, 13.4.2,14.2.4, 15.1.6
Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

9.10.2,9.104

Waivers of Subrogation

6.1.1,11.3.7

Warranty
3.5,4.2.9,9.3.3,9.84,9.9.1,9.104,12.2.2, 13.7
Weather Delays

15.1.5.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,
9.9.1,9.10.2,9.10.3,11.4.1,13.2, 13.4.2, 15.4.4.2
Written Interpretations

42.11,42.12

Written Notice

2.3,2.4,3.3.1,3.9,3.12.9, 3.12.10,5.2.1, 8.2.2, 9.7,
9.10,10.2.2, 10.3,11.1.3,12.2.2, 12.2.4, 13.3, 14,
15.4.1

Written Orders

1.1.1,2.3,3.9,7,8.2.2,12.1,12.2, 13.5.2, 14.3.1,
15.1.2
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding requirements.

§ 1.1.2THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3THE WORK

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2,

(Paragraph deleted)

§ 1.1.9 APPROVED EQUIVALENT, ACCEPTABLE, APPROVED, REQUESTED, SELECTED

Actions, opinions, judgments or interpretations of Architects when used in conjunction with 3.4.2.3.5.1 and other
sections of the Contract Documents.§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
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binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.

§ 1.2.1.1 In case of an inconsistency between Drawings and Specifications or within either Document not clarified by
addendum, the better quality or greater quantity of Work shall be provided in accordance with the Architect's
interpretation.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the” and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and Johnson County shall be deemed
the owners of their respective Instruments of Service, including the Drawings and Specifications, and Johnson County
will retain all common law, statutory and other reserved rights, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and material or equipment suppliers shall not own or claim a copyright in the Instruments of
Service. Submittal or distribution to meet official regulatory requirements or for other purposes in connection with this
Project is not to be construed as publication in derogation of the Architect’s or Architect’s consultants’, or Johnson
County’s reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
Service on other projects or for additions to this Project outside the scope of the Work without the specific written
consent of the Owner, Architect and the Architect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they
shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided in the
Agreement or the Contract Documents.

§ 1.6.2 Contractor's Use of Instruments of Service in historic form.

§ 1.6.2.1 The Architect may with the concurrence of the Owner furnish to the Contractor versions of Instruments of
Service in electronic form. The Contract Documents executed or identified in accordance with Subparagraph 1.5.1 shall
prevail in case of an inconsistency with subsequent versions made through manipulatable electronic operations
involving computers. Party requesting electronic documents is required to sign waiver form prior to receiving
documents and pay related fees.

§ 1.6.2.2 The Contractor shall not transfer or reuse instruments of Service in electronic or machine readable form
without the prior written consent of the Architect.
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ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable
evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract.
Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the
portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3 OWNER’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the
Owner to exercise the right for the benefit of the Contractor or any other person or entity, except to the extent required
by Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may
have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from payments
then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including Owner’s expenses
and compensation for the Architect’s additional services made necessary by such default, neglect or failure. Such
action by the Owner and amounts charged to the Contractor are both subject to prior approval of the Architect. If
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payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the
difference to the Owner.

§ 2.5 OCCUPANCY

§ 2.5.1 Owner shall have right to occupy, without prejudice to rights of either party, any completed portions of the
Project even though time for project completion may not have expired. Such occupancy and use shall not constitute
acceptance of any Work not in accordance with Contract documents and shall be in accordance with paragraph 9.8.

§ 2.5.1.1 Completed areas considered for occupancy may be occupied only if approved by local building officials having
jurisdiction.

§ 2.5.2 If such prior use delays completion of the Project, Contractor shall be entitled to extensions of time, which claim
shall be in writing with supporting data attached.

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative. The term "Contractor" as used herein shall include the
"Construction Manager at Risk" when appropriate.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents and submittals approved
pursuant to 3.12.

(Paragraph deleted)

§ 3.1.2.1 ltis recognized by the parties hereto and agreed by them that the Specifications and Drawings may or may not
be complete or free from errors, omissions, and imperfections or require changes or additions in order for the Work to be
completed to the satisfaction of Owner and that, accordingly, it is the express intention of the parties notwithstanding
any other provisions in this Contract, that any errors, omissions or imperfections in such Specification and Drawings, or
any changes or additions to same or to the work ordered by Owner and any resulting delays in the work or increases in
Contractor's costs and expenses shall not constitute or give rise to any claim, demand or cause or action of any nature
whatsoever in favor of contractor, whether for breach of Contract, quantum merit or otherwise provided, however. That
Owner shall be liable to Contractor for the sum stated to be due Contractor in any Change Order approved and signed by
both parties, it being agreed hereby that such sum, together with any extension of time contained in said Change Order
shall constitute full compensation to contractor for all costs, expenses and damages to Contractor whether direct
consequential or otherwise in any way an indirect fee arising out of, or resulting directly or indirectly from the work
performed by Contractor.§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance
with the Contract Documents either by activities or duties of the Architect in the Architect’s administration of the
Contract, or by tests, inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.1.1 The Contractor shall take field measurements and verify field conditions and shall carefully compare such field
measurements and conditions and other information known to the Contractor with the Contract Documents before
commencing activities. Errors, inconsistencies or omissions discovered shall be reported to the Architect at once.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
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Contractor as arequest for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 I the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been avoided if
the Contractor had performed such obligations. If the Contractor performs those obligations, the Contractor shall not
be liable to the Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract
Documents, for differences between field measurements or conditions and the Contract Documents, or for
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specific instructions concerning these matters. If the Contract Documents give specific instructions concerning
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences or procedures. If the Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect and shall not
proceed with that portion of the Work without further written instructions from the Architect. If the Contractor is then
instructed to proceed with the required means, methods, techniques, sequences or procedures without acceptance of
changes proposed by the Contractor, the Owner shall be solely responsible for any loss or damage arising solely from
those Owner-required means, methods, techniques, sequences or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 Contractor shall inmediately upon entering project site for purpose of beginning work, locate all general
reference points, lay out his.own work and be responsible for verifying measurements of building utilities and work
included in Contract. Contractor shall exercise proper precautions to verify figures shown on Drawings before laying out
work and shall immediately bring to attention of Architect any discrepancies before proceeding. Any differences
between existing conditions and Contract Documents shall be submitted to Architect for consideration before
proceeding.

§ 3.3.5 Contractor shall employ an experienced and competent engineer to verify boundary property lines to establish
permanent benchmark for elevations, to lay out lines and grades, and to verify line and grade stakes and reference points
from time to time during progress of work.

§ 3.3.6 Contractor shall be responsible for verifying and coordinating equipment sizes, number, roof openings,
locations, bases, foundations, anchor bolts, utility connections and other equipment accommodations.

§ 3.4LABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
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facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants
that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for
those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not
conforming to these requirements may be considered defective. The Contractor’s warranty excludes remedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient
maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect, the
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) subsurface
or otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or
(2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities of the character provided for in the Contract Documents, the
Contractor shall promptly provide notice to the Owner and the Architect before conditions are disturbed and in no
event later than 21 days after first observance of the conditions. The Architect will promptly investigate such
conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the
Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an equitable
adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are
not materially different from those indicated in the Contract Documents and that no change in the terms of the Contract
is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons. If either party
disputes the Architect’s determination or recommendation, that party may proceed as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
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continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14
days to the Contractor in-writing stating (1) whether the Owner or the Architect has reasonable objection to the
proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious-and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in
Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.1 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
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submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner
upon completion of the Work as a record of the Work as constructed.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require
submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which
the Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria related thereto, or will do so and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
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Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
completeness of the services, certifications and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for such defense or loss when a particular design, process or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if the Contractor has reason to
believe that the required design, process or product is an infringement of a copyright or a patent, the Contractor shall
be responsible for such loss unless such information is promptly furnished to the Architect.

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a
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party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified or extended without written consent of the Owner, Contractor and Architect. Consent shall
not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom the
Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of; or responsibility for, the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
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However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safety precautions
or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is
a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of such
project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLE § SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a separate contractor or subcontractors of a separate contractor.
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§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK _
§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as r
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of '
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed
for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating (1)
whether the Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the
Architect requires additional time for review. Failure of the Owner or Architect to reply within the 14-day period shall
constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall require each Subcontractor,
to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract
Documents, and to assume toward the Contractor all the obligations and responsibilities, including the responsibility
for safety of the Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and
Architect. Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the
Contract Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will
not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the
subcontract agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by the
Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to
enter into similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed
Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the
Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and
conditions of the proposed subcontract agreement that may be at variance with the Contract Documents.
Subcontractors will similarly make copies of applicable portions of such documents available to their respective
proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.
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§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with other
separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions
to the construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules
shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until subsequently
revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations :
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations "
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without E
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly report
to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable for such
proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that the
Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner. Damage caused by separate contractors shall be remedied as
provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.
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§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor;
an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or
order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:

A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
Unit prices stated in the Contract Documents or subsequently agreed upon;
Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4  As provided in Section 7.3.7.

2
3

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,

provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or ]
Contract Time. E

b b
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§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:

A Costs of labor, including social security, old age and unemployment insurance, fringe benefits required

by agreement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4  Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work; and

.5  Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.
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§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract, By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time,

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes
beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or by other
causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change Order for
such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architect, before the first-Application for Payment, a schedule of values allocating the entire Contract Sum to the
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as the
Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
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compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage
and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in
whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that the quality of
the Work is in accordance with the Contract Documents. The foregoing representations are subject to an evaluation of
the Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests
and inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a
representation that the Contractor is entitled to payment in the amount certified. However, the issuance of a Certificate
for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-site inspections to
check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, sequences or
procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers and other data
requested by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to ascertain how or
for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;
4  reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5  damage to the Owner or a separate contractor;
6  reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
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Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Contractor shall provide Owner with a payment bond in the full penal sum of the Contract Sum.

Payments received by Contractor for work properly performed by Subcontractors and Suppliers shall be held by the
Contractor for those Subcontractors or suppliers who performed Work or furnished materials or both under the
Contract with Contractor for which payment was made by the Owner until such time as said money is paid to the
Subcontractor or supplier.

Money paid to Contractor under this provision shall be held in a separate account and shall be accounted for separately
to Owner until such time as Subcontractor or supplier has been paid and such Subcontractor or supplier has issued a
receipt for payment to Contractor and Contractor has transmitted such receipt to Owner.

Contractor shall NOT commingle money paid by Owner to Contractor for Work or materials on this project with other
monies until such time as money paid on each progress payment or final payment for which payment is due to a
Subcontractor or supplier has been paid to such Subcontractor or supplier.

After payment of undisputed sums have been made to Subcontractor or supplier and receipts described above
delivered to Owner, then Contractor may utilize or transfer such other funds paid to Contractor as are not due or to
become due to a Subcontractor or supplier to the use of the Contractor.

CONTRACTOR WILL BE REQUIRED TO EXECUTE SWORN STATEMENT UPON THE MAKING OF EACH
PAY REQUEST TO OWNER THAT ALL SUBCONTRACTORS AND SUPPLIERS HAVE BEEN PAID ALL
MONIES PREVIOUSLY DUE TO SAID SUBCONTRACTORS OR SUPPLIERS UNLESS A WRITTEN
STATEMENT IS DELIVERED TO OWNER AT THE TIME CONTRACTOR MAKES ‘A PAY REQUEST TO
OWNER SETTING FORTH WITH SPECIFICITY THE REASON OR DISPUTE THAT IS PREVENTING OR
PRECLUDING CONTRACTOR FROM PAYING A SUBCONTRACTOR OR SUPPLIER FOR PAST WORK OR
DELIVERY OF MATERIALS. OWNER MAY REQUIRE THE SWORN STATEMENT TO SET OUT SPECIFIC
FACTS AND CONTAIN THE STATEMENTS SUBSTANTIALLY IN THE FORM AS FOLLOWS:
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SWORN STATEMENT OF FACTS

STATE OF TEXAS

COUNTY OF

BEFORE ME, the undersigned authority, personally appeared , who in
County, Texas was sworn by me and stated as follows:

"My name is (name of person signing document) 1

am of sound mind and capable of making an affidavit. I am authorized to execute this document which 1
recognize as a government record. The matters I assert as facts in this document are within my personal
knowledge and are true and correct."

"I further understand that statements I make in this document are being made in a document that is a
Governmental Record as that term is used in Texas Penal Code Section 27.10. I further recognize that to
make, present, or use any record, document, or thing with knowledge of its falsity and with intent that it be
taken as a genuine governmental record is an offense. I further recognize that to make, present or use a
governmental record with knowledge of its falsity is an offense."

(Name of Individual or Corporate Officer)
personally appeared before me, and being first duly sworn declared that he or she signed this document in the
capacity designated, if any, and further states that he or she has read the above document and the statements
therein are true.

Signature

Corporation and Capacity as Corporate Officer if

Applicable
SWORN TO and SUBSCRIBED before me on the day of ,
20 by (name of person signing document).

Notary Public, State of Texas

At the sole discretion of Owner, funds which are being withheld from a Subcontractor or supplier by Contractor may
be recovered from Contractor if already paid to Contractor and held by Owner until such time as the dispute or claim
causing the payment to be withheld from the Subcontractor or supplier is resolved.

In no event or circumstance will the Contractor use funds paid to Contractor by Owner for this project to fund or
capitalize or meet obligations related to another project so long as Contractor owes monies to a Subcontractor or
supplier for Work or materials provided for this project.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ written notice to the Owner and Architect,
stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of
shut-down, delay and start-up, plus interest as provided for in the Contract Documents.
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§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the:Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, ifany,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and submit
a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not
be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement between
the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
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constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to expire
until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor
knows of no substantial reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
lien, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining
balance for Work not fully complieted or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall not
constitute a waiver of claims.

§ 9.10.4 The making of final payment shall NOT constitute a waiver of Claims by the Owner, including but not limited
to those arising from

.1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;

2 failure of the Work to comply with the requirements of the Contract Documents; or

.3 terms of special warranties required by the Contract Documents.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.
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§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract, 4
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards, '
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured,
shall be given to the other party within a reasonable time after discovery. The notice shall provide sufficient detail to
enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory to
verify the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of such material or substance or who are to
perform the task of removal or safe containment of such material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased in the amount of the Contractor’s reasonable additional costs of shut-down, delay and
start-up.

| (Paragraph deleted) ]
§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings §
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be responsible
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for materials or substances required by the Contract Documents, except to the extent of the Contractor’s fault or
negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault
or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims set
forth below which may arise out of or result from the Contractor’s operations and completed operations under the
Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by a
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable:

.4 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are

applicable to the Work to be performed;
.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;

3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the
Contractor’s employees;
Claims for damages insured by usual personal injury liability coverage;
Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
.6  Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
Claims for bodily injury or property damage arising out of completed operations; and
Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

o=

o~

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the
date of final payment and termination of any coverage required to be maintained after final payment, and, with respect
to the Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for such
other period for maintenance of completed operations coverage as specified in the Contract Documents.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of the
Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations, shall
be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or
replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonable promptness.
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§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
(1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in part
by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an additional
insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s
completed operations.

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and
Sub-subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services and
expenses required as a result of such insured loss.

§ 11.3.1.2Ifthe Owner does not intend to purchase such property insurance required by the Contract and with all of the
coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to commencement
of the Work. The Contractor may then effect insurance that will protect the interests of the Contractor, Subcontractors
and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof shall be charged to the Owner.
If the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain insurance as described
above, without so notifying the Contractor in writing, then the Owner shall bear all reasonable costs properly
attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work in
transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or
companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause canceliation, lapse or reduction of insurance.

§ 11.3.2BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Contractor shall be named insureds.

§ 11.3.3LOSS OF USE INSURANCE
The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of
use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
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against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

(Paragraph deleted)

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ prior
written notice has been given to the Contractor.

(Paragraphs deleted)

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 ifrequired in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against proceeds
received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall
distribute in accordance with such agreement as the parties in interest may reach, or as determined in accordance with
the method of binding dispute resolution selected in the Agreement between the Owner and Contractor. If after such
loss no other special agreement is made and unless the Owner terminates the Contract for convenience, replacement of
damaged property shall be performed by the Contractor after notification of a Change in the Work in accordance with
Article 7.

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method of
binding dispute resolution in the Agreement.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required
in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.21f a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such costs
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or a
separate contractor in which event the Owner shall be responsible for payment of such costs.
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§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby,
shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the Contractor
a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section
2.4.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
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If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving
notice.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by
law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

"§13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall
be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.
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§ 13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the
place where the Project is located.

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of
the final dispute resolution method selected in the Agreement within the time period specified by applicable law, but in
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Contractor
waive all claims and causes of action not commenced in accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 60 consecutive days through
no-act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other
persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any of the
following reasons:
A1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
.2 Anact of government, such as a declaration of national emergency that requires all Work to be stopped;
.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or
4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon 30 days’ written
notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed,
including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon 30 additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4  otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of the
Contractor and may, subject to any prior rights of the surety:
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1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;

2 Accept assignment of subcontracts pursuant to Section 5.4; and

a .3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request

: of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred

by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include profit.
No adjustment shall be made to the extent
.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
A cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief
with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims
shall rest with the party making the Claim.

§ 15.1.2NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. Claims
by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or within 21
days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.
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§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14,
the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A damages incurred by the Contractor for principal office expenses, including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the
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Init.

response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the demand
fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation.

(Paragraph deleted)

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settiement agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION

(Paragraphs deleted)

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER

§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agreement.
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Init.

§ 16.1 Each of the projects listed hereon shall have separate budgets and shall be accounted for separately.

§ 17.1 Addendum A Johnson County’s Addendum to AIA201-2007 shall be applicable to all parties to the contract and is
incorporated herein for all purposes. Said Addendum shall be applicable to all Architects, Contractors, Sub-Contractors
and Construction Managers at Risk performing work on the projects the subject of this AlIAA201-2007.
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Adgitions and Deletions Report for
AIA” Document A201™ - 2007

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the
original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 15:13:21 on 09/18/2012.

PAGE 1

Johnson County, Texas

Johnson County Precinct 3 Courts Building

Alvarado, Texas

Johnson County, Texas
2 North Main Street
Cleburne, Texas 76033

2824 W. 7th Street. SUite 100
Fort Worth, Texas 76107

Magee Architects, L.P. E

PAGE 9

§-4-2-GORRELATION-ANDINTENT-OF-THE-CONTRACT-DOCUMENTS
§ 1.1.9 APPROVED EQUIVALENT, ACCEPTABLE, APPROVED, REQUESTED, SELECTED
A - ; - Pr——

ns, opinion ents or inte ions of Architects when used in conjunction with 3.4.2.3.5.1 and other

sections of the Contract Documents.§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

1.2.1.1 In case of an inconsi

addendum, the better quality or greater quantity of Work shall be provided in accordance with the Architect's

interpretation.

PAGE 10

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and Johnson County shall be deemed
the owners of their respective Instruments of Service, including the Drawings and Specifications, and Johnson County
will retain all common law, statutory and other reserved rights, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and material or equipment suppliers shall not own or claim a copyright in the Instruments of

Service. Submittal or distribution to meet official regulatory requirements or for other purposes in connection with this
Project is not to be construed as publication in derogation of the Architect’s or Architect’s consultants’consultants’. or

Johnson County’s reserved rights.

§ 1.6.2 Contractor's Use of Instruments of Service in historic form. E
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§ 1.6.2.1 The Architect may with the concurrence of the Owner furnish to the Contractor versions of Instruments of
Service in electronic form. The Contract Documents executed or identified in accordance with Subparagraph 1.5.1 shall
prevail in case of an inconsistency with subsequent versions made through manipulatable electronic operations
involving computers. Party requesting electronic documents is required to sign waiver form prior to receiving
documents and pay related fees.

§ 1.6.2.2 The Contractor shall not transfer or reuse instruments of Service in electronic or machine readable form
without the prior written consent of the Architect.

PAGE 11

§ 2.3 OWNERSRIGHT-TO-STORPTFHE-WORKOWNER’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2.or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the
Owner to exercise this-the right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3.

PAGE 12

§2.5 OCCUPANCY
§ 2.5.1 Owner shall have right to occupy, without prejudice to rights of either party, any completed portions of the

Project even though time for project completion may not have expired. Such occupancy and use shall not constitute
acceptance of any Work not in accordance with Contract documents and shall be in accordance with paragraph 9.8.

§ 2.5.1.1 Completed areas considered for occupancy may be occupied only if approved by local building officials having
jurisdiction.

§.2.5.2 If such prior use delays completion of the Project, Contractor shall be entitled to extensions of time, which claim
hall be in writing with supporting data attached.

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative. The term "Contractor” as used herein shall include the

"Construction Manager at Risk" when appropriate.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Bocuments:Documents and submittals
approved pursuant to 3.12,

.1.2.1 Itis recognized by the parties hereto and agreed by them that the Specifications and Drawings may or may not

be complete or free from errors, omissions, and imperfections or require changes or additions in order for the Work to be
| to the satisfaction of Owner and that, accordingly. it is the express intention of the parties notwithstandin

any other provisions in this Contract, that any errors, omissions or imperfections in such Specification and Drawings, or

any changes or additions to same or to the work ordered by Owner and any resulting delays in the work or increases in

Contractor’s costs and expenses shall not constitute or give rise to any claim, demand or cause or action of any nature
whatsoever in favor of contractor, whether for breach of Contract, quantum merit or otherwise provided, however. That

Owner shall be liable to Contractor for the sum stated to be due Contractor in any Change Order approved and signed by
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both parties, it being agreed hereby that such sum, together with any extension of time contained in said Change Order
shall constitute full compensation to contractor for all costs, expenses and damages to Contractor whether direct

consequential or otherwise in any way an indirect fee arising out of, or resulting directly or indirectly from the work
performed by Contractor.§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance

with the Contract Documents either by activities or duties of the Architect in the Architect’s administration of the
Contract, or by tests, inspections or approvals required or performed by persons or entities other than the Contractor.

3.2.1.1 The Contractor ghall take field measurements and verify field conditions and shall carefully compare such field
measurements and conditions and other information known to the Contractor with the Contract Documents before
commencing activities. Errors, inconsistencies or omissions discovered shall be reported to the Architect at once.

PAGE 13

3.3.4 Contractor shall immediately upon entering project site for purpose of beginning work, locate all general
referen ints, lay out hi n work and be responsible for verifying measurements of building utilities and work
included in Contract. Contractor shall exercise proper precautions to verify fiqures shown on Drawings before laying out
work and shall immediately bring to attention of Architect any discrepancies before proceeding. Any differences

n _existin ns and Contract Documents shall be submitted to Architect for consideration before

proceeding.

3.3.5 _Contractor shall employ an experienced and competent engineer to verify boundary property lines to establish

permanent benchmark for elevations, to lay out lines and grades, and to verify line and grade stakes and reference points

from time to time during proqress of work.

§ 3.3.:6 Contractor shall be responsible for verifying and coordinating equipment sizes, number, roof openings,
locations, bases, foundations, anchor bolts, utility connections and other equipment accommodations.

PAGE 21

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially

completed construction or to property of the Owner-or-separate-contrastors-Owner. Damage caused by separate
contractors shall be remedied as provided in Section 10.2.5.

PAGE 26

§ 9.6.7 Unless-the-Coentractorprovides-the-Contractor shall provide Owner with a payment bond in the full penal sum
of the Contract Susi-payments-Sum,

Payments received by the-Contractor for Werlework properly performed by Subcontractors and suppliers-Suppliers
shall be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials;-or
beth;-under-contract-with-the-materials or both under the Contract with Contractor for which payment was made by the

requirernents-of this-provisien-Qwner until such time as said money is paid to the Subcontractor or supplier.

Money paid to Contractor under this provision shall be held in a separate account and shall be accounted for separately
to Owner until such time as Subcontractor or supplier has been paid and such Subcontractor or supplier has issued a
receipt for payment to Contractor and Contractor has transmitted such receipt to Qwner.
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Contractor shall NOT commingle money paid by Owner to Contractor for Work or materials on this project with other
monies until such time as money paid on each progress payment or final payment for which payment is due to a
Subcontractor or supplier has been paid to such Subcontractor or supplier.

After payment of undisputed sums have been made to Subcontractor or supplier and receipts described above
delivered to Owner, then Contractor may utilize or transfer such other funds paid to Contractor as are not due or to
become due to a Subcontractor or supplier to the use of the Contractor.

CONTRACTOR WILL BE REQUIRED TO EXECUTE SWORN STATEMENT UPON THE MAKING OF EACH
PAY REQUEST TO OWNER THAT ALL SUBCONTRACTORS AND SUPPLIERS HA VE BEEN PAID ALL
MONIES PREVIOUSLY DUE TO SAID SUBCONTRACTORS OR SUPPLIERS UNLESS A WRITTEN
STATEMENT IS DELIVERED TO OWNER AT THE TIME CONTRACTOR MAKES A PAY REQUEST TO
OWNER SETTING FORTH WITH SPECIFICITY THE REASON OR DISPUTE THAT IS PREVENTING OR
PRECLUDING CONTRACTOR FROM PAYING A SUBCONTRACTOR OR SUPPLIER FOR PAST WORK OR
DELIVERY OF MATERIALS. OWNER MAY REQUIRE THE SWORN STATEMENT TO SET OQUT SPECIFIC
FACTS AND CONTAIN THE STATEMENTS SUBSTANTIALLY IN THE FORM AS FOLLOWS:

SWORN STATEMENT OF FACTS

STATE OF TEXAS

COUNTY OF

BEFORE ME, the undersigned authority, personally appeared , who in
County, Texas was sworn by me and stated as follows:

"My name is (name of person signing document) I

am of sound mind and capable of making an affidavit. I am authorized to execute this document which I
recognize as a governiment record. The matters I assert as facts in this document are within my personal
knowledge and are true and correct."

"I further understand that statements I make in this document are being made in a document that is a
Governmental Record as that term is used in Texas Penal Code Section 27.10. 1 further recognize that to
make, present, or use any record, document, or thing with knowledge of its falsity and with intent that it be
taken as a genuine governmental record is an offense. I further recognize that to make, present or use a
governmental record with knowledge of its falsity is an offense."

{Name of Individual or Corporate Officer)

personally appeared before me, and being first duly sworn declared that he or she signed this document in the
capacity designated, if any, and further states that he or she has read the above document and the statements

therein are true.

Signature E

Corporation and Capacity as Corporate Officer if

Applicable
SWORN TO and SUBSCRIBED before me on the day of s
20 by (name of person signing document).

Notary Public, State of Texas
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At the sole discretion of Owner, funds which are being withheld from a Subcontractor or supplier by Contractor may
be recovered from Contractor if already paid to Contractor and held by Owner until such time as the dispute or claim
causing the payment to be withheld from the Subcontractor or supplier is resolved.

In no event or circumstance will the Contractor use funds paid to Contractor by Owner for this project to fund or
capitalize or meet obligations related to another project so long as Contractor owes monies to a Subcontractor or
supplier for Work or materials provided for this project.

PAGE 29

§ 9.10.4 The making of final payment shall NOT constitute a waiver of Claims by the Owner-exeept-Owner, including
but not limited to those arising from

PAGE 30

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured,
shall be given to the other party within a reasonable time net-exceeding21-days-after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.

Additions and Deletions Report for AIA Document A201™ ~ 2007. Copyright © 1911, 1915, 1918, 1925 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976,
1987, 1997 and 2007 by The American Institute of Architects. All rights reserved WARNING: This AIA® Document is protected by U.S. Copyright Law and
International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 15:13:21 on 09/18/2012
under Order No.8216475173_1 which expires on 08/28/2013, and is not for resale.

User Notes: (879456363)

5




§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method of
binding dispute resolution in the Agreement. H-the er-and-Contractor-have-selected-arbitration-as-the-methed-¢

PAGE 36

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 36-60 consecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any
of the following reasons:

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven-30 days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven-30
additional days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as
provided in Section 14.1.3.

PAGE 37

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor sh

for Work executed, and costs incurred by reason of such termin
Work-net-exesctted:
termination.

all be entitled to receive payment

PAGE 38

damages incurred

amages-incurred-b ORtra incipal-office-expenses-Contractor for principal office
expenses, including the compensation of personnel stationed there, for losses of financing, business
and reputation, and for loss of profit except anticipated profit arising directly from the Work.

PAGE 39

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation-a iti bifrding

dispute-reselution—mediation.
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PAGE 40

§ 16.1 Each of the projects listed hereon shall have separate budgets and shall be accounted for separately.
§ 17.1 Addendum A Johnson County’s Addendum to AIA201-2007 shall be applicable to all parties to the contract and is
i licable to all Architects, Contractors, Sub-Contractors

incor| herein for all purposes. Said Addendum shall be a

and Construction Managers at Risk performing work on the projects the subject of this AIAA201-2007.
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, Alan R. Magee, hereby certify, to the best of my knowledge, information and belief, that I created the attached final
document simultaneously with its associated Additions and Deletions Report and this certification at 15:13:21 on
09/18/2012 under Order No. 8216475173 1 from AIA Contract Documents software and that in preparing the
attached final document I made no changes to the original text of AIA® Document A201™ — 2007, General
Conditions of the Contract for Construction, as published by the AIA in its software, other than those additions and
deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)
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ADDENDUM A

JOHNSON COUNTY’S ADDENDUM TO AIA A-201 - 2007
FOR PRECINCT 3 COURTS BUILDING CONSTRUCTION PROJECT

This addendum to the above-referenced Agreement is made and entered into by and between
Johnson County, a body corporate and politic under the laws of the State of Texas, and all
persons or entities engaged pursuant to the provisions of the AIA A201-2007 or such other
contract or bid documents as this Addendum is attached to. The provisions herein are also
fully applicable to any and all ARCHITECT(S), CONTRACTOR(S),
SUBCONTRACTOR(S), or CONSTRUCTION MANAGER(S) acting pursuant to the A-
201 to which this addendum is attached or incorporated. The Architect(s), Contractor(s),

Subcontractor(s) or Construction Manager(s) whether individual or plural, may be referred to
herein as Service Provider.

This Agreement will be governed by and construed according to the laws of the State of

Texas. Venue for any action or claim arising out of the Agreement shall be Johnson County,
Texas,

DELETED

To the extent, if any, that any provision in this Agreement is in conflict with Tex. Gov't.
Code, Section 552.001 et seq., as amended (the "Open Records Act"), the same shall be of no
force and effect. Furthermore, it is expressly understood and agreed that Johnson County, its
officers and employees may request advice, decisions and opinions of the Attorney General
of the State of Texas in regard to the application of the Open Records Act to any software, or
any part thereof, or other items or data furnished to Johnson County whether or not the same
are available to the public. It is further understood that Johnson County, its officers and
employees shall have the right to rely on the advice, decisions and opinions of the Attorney
General, and that Johnson County, its officers and employees shall have no liability or
obligations to ARCHITECT, CONTRACTOR, SUBCONTRACTOR or CONSTRUCTION
MANAGER for the disclosure to the public, or to any person or persons, of any software, or
a part thereof, or other items or data furnished to Johnson County by ARCHITECT,

.CONTRACTOR , SUBCONTRACTOR or CONSTRUCTION MANAGER in reliance on
any advice, decision or opinion of the Attorney General of the State of Texas.

Under the Constitution and laws of the State of Texas, public property is exempt from forced
sales and liens may not attach thereto. Therefore, any security interest filed by

ARCHITECT, CONTRACTOR, SUBCONTRACTOR or CONSTRUCTION MANAGER is
filed subject to all the rights and interests of Johnson County.

Johnson County is a body corporate and politic under the laws of the State of Texas and
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10.

11

12.

13.

claims exemption from sales and use taxes under Texas Tax Code Ann. '151.309, as
amended. Any equipment and license being secured pursuant to this contract are for use by
Johnson County.  Exemption certificates will be provided to ARCHITECT,
CONTRACTOR, SUBCONTRACTOR or CONSTRUCTION MANAGER upon request.

Limitations for the right to bring an action, regardless of form, shall be governed by the laws
of the State of Texas, Texas Civil Practice and Remedies Code Section 16.070, as amended,
and any provision to the contrary is hereby deleted.

It is understood and agreed that Johnson County will not be subject to arbitration; therefore,
any paragraph or provision requiring arbitration, is hereby deleted.

Under Texas law, a contract with a governmental entity that contains a claim against future
revenues of Johnson County is void; therefore, any term which provides for such a claim is

hereby deleted. Johnson County will, upon request of a party to the contract, certify the
funds available to fulfill the terms of this Agreement,

The parties agree that under the Constitution and laws of the State of Texas, Johnson County
cannot enter into an Agreement whereby Johnson County agrees to indemnify or hold
harmless any other party; therefore, all references of any kind to indemnifying, holding or
saving harmless for any reason whatsoever are hereby deleted.

Johnson County shall be responsible for the acts or failure to act of its employees, agents or
servants, provided, however, its responsibility shall be subject to the terms, provisions and

limitations of the Constitution and laws of the State of Texas, particularly the Texas Tort
Claims Act.

ARCHITECT, CONTRACTOR, SUBCONTRACTOR or CONSTRUCTION MANAGER
shall not assign this Agreement unless ARCHITECT, CONTRACTOR,
SUBCONTRACTOR or CONSTRUCTION MANAGER receives the prior written consent
of Johnson County. Any assignment of this Agreement or mortgage of the equipment by
ARCHITECT, CONTRACTOR, SUBCONTRACTOR or CONSTRUCTION MANAGER
shall be made subject to all the rights and interests of Johnson County.,

Pursuant to Texas Government Code Section 2251.021 and this Amendment, a payment by a
governmental entity under a contract is overdue on the 31st day afier the later of:

(1) the date the governmental entity receives the goods under the contract;

(2) the date the performance of the service under the contract is completed; or

(3) the date the governmental entity receives an invoice for the goods or service.

Pursuant to Texas Government Code Section 2251.025 and this Amendment, a payment
begins to accrue interest on the date the payment becomes overdue. The rate of interest that
accrues on an overdue payment is the rate in effect on September 1 of the fiscal year in which
the payment becomes overdue. The rate in effect on September 1 is equal to the sum of:
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14,

15.

16.

17.

18.

19.

(1) one percent; and
) the prime rate as published in the Wall Street Journal on the first day of July of the
preceding fiscal year that does not fall on a Saturday or Sunday. Interest on an overdue

payment. stops accruing on the date the governmental entity or vendor mailed or
electronically transmits the payment.

Therefore, all provisions to the contrary are hereby deleted.

In the event of any conflict between the terms of this Addendum and the terms of the AIA
A201, AIA A133 or AIA B101 as modified for this Agreement, then the terms of this
Addendum shall control

Service Provider agrees to account separately for the receipt and expenditure of any and all
funds received from Johnson County under this contract.

The Service Provider takes affirmative action to ensure that applicants are employed and
treated during employment without regard to their race, reli gion, color, sex, national origin,
age, or handicap. -

No officer, member or employee of Johnson County, and no member of its goveming body
and no other public officials of the governing body of the locality or localities in which the
project is situated or being carried out who exercises any functions or responsibilities in the
review or approval of the undertaking or carrying out of this project shall participate in any
decision relating to this Contract which affects his/her personal interest, have any personal or
pecuniary interest, direct or indirect, in this contract or the proceeds thereof.

Services provided under this agreement shall be provided in accordance with all applicable
state and federal laws,

The Service Provider certifies that pursuant to Section 231.006 of the Texas Family Code
that the individual or business entity named in this contract is not ineligible to receive the
specified payment(s) and acknowledges that this contract may be terminated and payment
may be withheld if this certification is inaccurate. The Service Provider states that it is not
ineligible to receive State or Federal funds due to child support arrearages.

APPROVED AS TO FORM AND CONTENT:
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OWNER:

Judge Roger Harmon

Acting in his capacity as County Judge

of Johnson County
Johnson County Texas
2 North Main Street
Cleburne, Texas 76033

Attest: Becky Williams, County Clerk of Johnson County

By: b_ﬂ/(}a% \,Q (\\Lm\mw

OR Deputy County Clerk _

ARCHITECT:

Afan Magee, AIA
Magee Architects, L.P.
2824 W. 7" Sureet. Suite 100
Fort Worth, Texas 76107
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EXH I BIT E Johnson County
Pracinct 3 Sub-Courthouse
Alvarado, Texas

DOCUMENT 00 7300

SUPPLEMENTARY CONDITIONS
1.01 GENERAL

A. The foliowing supplements modify, delete from, or add to the "General Conditions of the Contract for
Construction”, AIA Document A201-2007.

B. Where a portion of the General Conditions is modified or deleted by these Suppiementary Conditions, the
unafltered portions of the General Conditions shall remain in effect.

1.02 SUPPLEMENTS
A. Article 1 - General Provisions:
1. Add Subparagraph 1.1.9:
1.1.8 The term "product” includes materials, systems, and equipment.
2. Add Subparagraph 1.1.10:

1.1.9 The term "furnish” means to supply and deliver to Project site, ready for unloading, unpacking,
assembly, erection, placement or similar requirements.

3. Add Subparagraph 1.1.11:

1.1.10 The term "install” means to unload, unpack, assemble, erect, place, finish, protect, adjust, and
clean, or similar requirements.

4. Add Subparagraph 1.1.12:
1.1.11 The term "provide™ means to furnish and install.
5. Add Section 1.2.1.1 to Section 1.2.1:

§ 1.2.1.1 In the event of conflicts or discrepancies among the Contract Documents, interpretations
will be based on the following priorities:

. Maodffications.
The Agreement.
Addenda, with those of later date having precedence over those of earlier date.
The Suppiementary Conditions.
The General Conditions of the Contract for Construction,
Division 01 of the Specifications.
Drawings and Divisions 02 - 26 of the Specifications.
Other documents specifically enumerated in the Agreement as part of the Contract Documents.
in the case of conflicts or discrepancies between Drawings and Divisions 02 - 32 of the
Specifications, or within or among the Contract Documents and not clarified by Addendum, the Architect will determine
which takes precedence in accordance with Sections 4.2.11, 4.2.12, and 4.2.13.

NN B WD

B. Article 2 Owner
1. Delete Section 2.2.5 and substitute the following:

§ 2.2.5 The Owner shall furnish the Contractor ali copies of the bidding documents returned in usable
condition. The Contractor may purchase additional copies at the cost of reproduction, postage and handling.

C. Article 3 Confractor
1. Add Sections 3.4.1.1, 3.4.1.2, and 3.4.1.3 to Section 3.4.1:

0073001 1569-12
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Johason County
Precinct 3 Sub-Courthouse
Alvarado, Texas

§ 3.4.1.1 Prevailing Wages. Altention is called to the Govermment Code, Chapler 2258, Prevailing Wage
Rates. Among other things, this article provides that it shafl be mandatory upon the Contractor and upon any
Subcontractor under him to pay not less than the prevailing rate of per diem wages in the locality at the time of
construction to all laborers, workmen and mechanics employed by them in the execution of this Contract.

§ 3.4.1.2 In accordance therewith, the Owner has established a scale of prevailing wages which is
incorporated in the project specifications, and not less than this established scale must be paid on the project. Any
workers not included in the schedule shall be properly classified and paid not less than the rate of wages prevailing
in the locality of the Work at the time of construction.

§ 3.4.1.3 The Contractor or any Subcontractor who violates the provisions of sections 3.4.1.1 or 3.4.1.2
hereof shall pay to Owner the sum of Sixty and No/100 Dollars ($60.00) for each worker employed for each calendar
day or part of the day that the worker is paid less than the wage rate stipulated in the scale of prevalling wages
applicable to this project, as required by Texas Government Code Section 2258.023(b).

2. Add Section 3.4.2.1 to Section 3.4.2:

§ 3.4.2.1 Aftor the Contract has been executed, the Owner and Architect will consider requests for the
substitution of products in place of those specified only under the conditions set forth in the General Requirements
(Division 01 of the Specifications). By making requests for substitutions, the Contractor:

.1 represents that it has personally investigated the proposed substitute product and determined
that it is equal or superior in all respects to that specified;

.2 represents that it will provide the same warranty for the substitution as it would have provided
for the product specified;

3 certifies thatthe cost data presented is complete and includes alirelated costs for the substituted
product and for Work that must be changed as a result of the substitution, except for the Architect’s redesign costs,
and waives all claims for additional costs related to the substitution that subsequently become apparent; and

4 shall coordinate the installation of the accepted substitute, making such changes as may be
required for the Work to be complete in ali respects.

3. Add Section 3.6.2 and 3.6.3 to Section 3.6:

§ 3.6.2 The Owner qualifies for exemption from State and Local Sales Taxes pursuant to the provisions
of Article 20.04(f) of the Texas Limited Sales, Excise and Use Tax Act.

§ 3.6.3 The Conlractor performing this Contract may purchase materials and supplies used or consumed
at the project site in the performance of this Contract by issuing to his suppliers an exemption certificate in lieu of the
tax, said exemption certificate complying with Texas Tax Code Sections 151.309 or 151.310. Any such exemption
certificate issued by the Contractor in lieu of the tax shall be subject to the provisions of the Texas Tax Code Sections
151.309 or 151.310.

4. Add Section 3.12.11 to Section 3.12:

§ 3.12.11 The Architect's review of Contractor's submittais will be limited to examination of an initial
submittal and one re-submittal. The Owner is entitied to obtain reimbursement from the Contractor for amounts paid
to the Architect for evaluation of additional re-submittals.

D. Article 4 - Architect:
1.  Add Section 4.2.2.1 to Section 4.2.2:

§ 4.2.2.1 The Owner is entitled to reimbursement from the Contractor for amounts paid to the
Architect for site visits made necessary by the fauit of the Contractor or by defects and deficiencies in the Work.
Add Section 4.2.7.1:

2. Add Subparagraph 4.2.7.1;

4.2.7.1 In no case will the Architect's review period on any submittal be less than 14 days for
architectural submittals and 21 days for engineering submittals after receipt of the submittal from the Contractor.

1569-12 007300-2
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Johnson County
Precinct 3 Sub-Courthouse
Alvarado, Texas

E. Article 9 - Payments and Completion:

1. Add the following sentence to Section 9.3.1:
The form of Application for Payment, duly notarized, shall be a current authorized edition of AIA
Document G702™-1992, Application and Certificate for Payment, supported by a current authorized edition of AlA
Document G703 ™-1992, Continuvation Sheet.

2. Add the following Section 8.3.1.3 to Section 9.3.1:

§ 9.3.1.3 Until Substantial Completion, the Owner shall pay 90 percent of the amount due the
Contractor on account of progress payments.

3. Add the following Section 9.8.3.1 to Section 9.8.3:

§ 9.8.3.1 The Architect will perform no more than two inspections to determine whether the Work or
a designated portion thereof has attained Substantial Completion in accordance with the Contract Documenis. The
Owner is entitled to reimbursement from the Contractor for amounis paid to the Architectfor any additionalinspections.

4, Add the following Section 9.10.1.1 to Section 9.10.1:

§ 9.10.1.1 The Architect will perform no more than two inspections to determine whether the Work
or a designated portion thereof has attained Final Completion in accordance with the Contract Documents. The Owner
is entitled to reimbursement from the Contractor for amounts paid to the Architect for any additional inspections.

5. Add the following Section 9.11 to Article 9:

§ 9.11 The Contractor and the Contractor’s surety, if any, shall be Hable for and shall pay the Owner
the sums hereinafter stipulated as liquidated damages, and not as a penalty, for each calendar day of delay after the
date established for Substantial Completion in the Contract Documents untit the Work is substantially complete:
$500.00 per day.

F.  Article 10 - Protection of Persons and Property:
1. Add Paragraph 10.3.7:

10.3.7 The Contractor shall not knowingly use any materials containing asbestos or other known
hazardous materials in the Work.

G. Article 11 - Insurance and Bonds:

1. In Subparagraph 11.1.1, following the word “located”, add "and against whom the Owner has no
reasonable objection.”

2. Add the following to the end of Subparagraph 11.1.3: "The form of the Certificate of Insurance shali
be ACORD Form 258"

3. Add Subparagraph 11.1.5:

11.1.5 Liability insurance shall include all major divisions of coverage and be on a comprehensive
basis including:
Premises-Operations including X, C and U coverages as applicable.
Independent Contractors’ Protective.
Products and Complated Operations.
Personal Injury Liability with Employment Exciusion deleted.
Contractual, including specified provision for Contractor's obligation under Paragraph 3.18.
Owned, non owned and hired motor vehicies.
Broad Form Property Damage including Completed Operations.”

AV 32 3 SR A U

007300-3 1668-12
Copyright © 2013 Magee Architects, L.P.




Johnson County
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4. Add Subparagraph 11.1.6:

11.1.6 The insurance required by Subparagraph 11.1.1 shafl be written for not less than the foliowing
timits or those required by law, whichever is greater and shall include the following coverages as a minimum:
.1 Worker's Compensation:
(a) State: Statutory.
(b) Applicable Federal: Statutory.
(c) Employer's Liability: $1,000,000 per accident; $500,000 per disease, Policy Limit;
$100,000 per disease, each employee.
2 Comprehensive or Commercial General Liability including Premises-Operations;
independent Contractors' Protective; Products and Completed Operations; Broad Form Property Damage:
{a) Bodily Injury: $500,000 each occurrence; $1,000,000 aggregate.
(b) Property Damage: $500,000 each occurrence; $1,000,000 aggregate.
(c) Products and Completed Operations shall be maintained for 1 year after final payment.
(d) Property Damage Liability: include X, C and U coverage.
{e) Broad Form Property Damage shall include Completed Operations.
.3 Contractual Liability:
(a) Bodily Injury: $500,000 each occurrence; $1,000,000 aggregate.
(b) Property Damage: $500,000 each occurrence; $1,000,000 aggregate.
4 Personal injury, with Employment Exclusion deleted: $1,000,000 aggregate.
.5 Business Automobile Liability including owned, non owned and hired vehicles:
(a) Bodily Injury: $500,000 each person; $1,000,000 sach occurrence.
{b) Property Damage: $500,000 sach occurrence.
6 If General Liability coverages are provided by a Commercial Liability policy, the:
(a) General Aggregate shall be not less than $2,000,000 and it shall apply, in total, to this
policy only.
{b) Fire Damage Limit shall be not less than $1,000,000 on any onse Fire.
(c) Medical Expense Limit shall be not less than $500,000 on any one person.
.7 Umbrella Excess Liabiiity:
(a) $1,000,000 over primary insurance.
(b) $1,000,000 retention for self insured hazards each occurrence.

5. Modify the first sentence of Subparagraph 11.3.1 as follows: Delete “Unless otherwise provided, the
Owner”; substitute “The Contractor.”

6. Delate Subparagraph 11.4.1; substitute the following:

11.4.1 Furnish to Owner performance bond and labor and material payment bond, each equaito the
amount of the Contract Sum, with approved surety, covering faithful performance of Contract and payment of
obligations incurred in performance of Contract and aiso for use and benefit of parties who may become entitled to
flens under the Contract according to provisions of laws of the State in which the project is located. The form of the
bonds shall be acceptable to Owner.

.1 The Conlractor shall deliver the required bonds to the Owner not later than three days
following the date of execution of the Owner-Contractor Agreement, or if the Work is to be commenced prior thereto
in response to a letter of intent, the Contractor shall, prior to commencement of the Work, submit evidence satisfactory
to the Owner that such bonds will be furnished.

.2 The Contractor shali require the attorney-in-fact who executes the required bonds on behalf
of the surety to affix thereto a certified and current copy of the power of attorney.

H. Article 12 Uncovering and Correction of Work
1. Add the following Section 12.2.2.4 to Section 12.2.2:
§ 12.2.2.4 Upon request by the Owner and prior to the expiration of one year from the date of

Substantial Compietion, the Architect will conduct and the Contractor shall attend a meeting with the Owner to review
the facility operations and performance.

1569-12 007300 -4
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Alvarado, Texas

1. Article 15 - Claims and Disputes:
1. Add Paragraph 15.1.5.3:

15.1.5.3 Extensions of time because of inclement weather will be granted only for the following
conditions at the site:

.1 Precipitation, defined as 0.1 inch or more of rain, snow, or ice, exceeds the mean for that
month as published by the National Oceanic and Atmospheric Administration for the closest reporting station to the
Project.

.2 Freezing weather, defined as a high daytime temperature of 32°F. or below, exceeds the
mean for that month as published by the National Oceanic and Atmospheric Administration for the closest reporting
station 1o the project.

3 Sustsined winds exceeding 25 MPH.

4 Mud.

.5 Standing snow of 1 inch or more.

.6 Claims shall be in whole or half day increments. if both precipitation and freezing weather
exceed the norm for any given day, only one day wiil be counted.

END OF DOCUMENT
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EXHIBIT F

DOCUMENT 00 0110

TABLE OF CONTENTS

DIVISION 00 - PROCUREMENT AND CONTRACTING REQUIREMENTS

Document 00 3132 - Geotechnical Dats
00 4100 - Conflict of interest Questionnaire
00 6100 - Performance Bond
00 6200 - Statutory Payment Bond - Texas
00 7200 - General Condions
00 7300 - Supplamentary Conditions

DIVISION 01 - GENERAL REQUIREMENTS
Document 01 2100 - Allowances )
01 2500 - Substitution Procedures '
01 3300 - Submitial Procedures
01 5000 - Temporary Fackiies and Controls
01 6000 - Product Requirements
01 7700 - Closeout Procedures
DIVISION 02 - EXISTING CONDITIONS
Section 02 4116 - Structure Demolition
DIVISION 03 - CONCRETE
Section 03 1000 - Concrete Forming
03 2000 - Concrete Reinforcing
03 3000 - Cast-in-ptace Concrete
DIVISION 04 - MASONRY

Section 04 2000 - Unit Masonry
04 4000 - Stone Veneer

DIVISION 05 - METALS
Section 05 1200 - Structural Steel Framing
08 2100 - Steel Joist Framing
05 3100 - Steel Decking
05 4000 - Cold-formed Metal Framing
05 5000 - Metal Fabrications
DIVISION 06 - WOOD, PLASTICS AND COMPOSITES

Section 08 1000 - Rough Carpentry
06 4100 - Architectural Wood Casework
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: DIVISION 07 - THERMAL AND MOISTURE PROTECTION
é Section 07 1800 - Water Repelients

07 2113 - Board insuistion

07 2115 - Balt insulation

07 2600 - Vepor Relerder

07 4113 - Metal Roof and Soffit Panels

07 5200 - Modified Situminous Membrane Roofing
07 6200 - Sheet Metsl Flaghing and Trim

07 7233 - Roof Halches

07 8200 - Joint Seslers

DIVISION 08 - OPENINGS

1 Section 08 1113 - Hollow Metal Doors and Frames
08 1418 - Flush Wood Doors
' 08 1433 - Stle and Rail Wood Doors
a 08 3100 - Access Doors
08 4113 - Aluminum-framed Entrances and Storefronts
08 7100 - Door Hardware
08 8000 - Glazing

DIVISION 09 - FINISHES

Section 08 2400 - Portland Cement Plastering
09 2000 - Gypsum Board Assemblies
09 3000 - Tiing
09 5100 - Acoustical Cellings
09 6519 - Resiiient Tie Flooring
09 6813 - Tile Carpeting
00 8414 - Acoustical Wall Treatment
09 9100 - Painling

DIVISION 10 - SPECIALTIES

Saction 10 1100 - Marker Boards and Tack Boards

4 10 1400 - identifying Devices

10 2115 - Plastic-laminate-ciad Toilet Compartments
10 2813 - Toilet Accessories

10 4413 - Fire Extinguishers and Cabinets

10 7310 - Carport Canoples

10 7500 - Flagpoles

3 DIVISION 11 - EQUIPMENT P

2 R
Section 11 1470 - Moveable Posts and Barriers / ’f /S { /
11 1475 - Foot Rails f 1’ N
11 3100 - Applances o LT e

g 11 5213 - Projection Screens
DIVISION 12 - FURNISHINGS
Section 12 2113 - Horizontal Louver Blinds
12 4813 - Entrance Floor Mats
12 9300 - SHte Fumishings

DIVISION 13 - SPECIAL CONSTRUCTION

Section 13 0700 - Bulist-resistant Fiberglass Panels
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DIVISIONS 14 through 21 - Not used.
DIVISION 22 - PLUMBING

Section 22 1110 - Domestic Water Piping and Accessories
22 1111 - Drainage Systems Piping and Accessories
22 1112 - Natursl Gas Piping and Accessories
22 3001 - Plumbing Fixtures

DIVISION 23 - HEATING, VENTILATING, AND AIR CONDITIONING (HVAC)

Section 23 0101 - Mechanical - General Provisions
23 0501 - Prefabricated conventional Roof Curbs and Supporls
23 0701 - insulation
23 0803 - Testing and Balancing
23 3101 - Ductwork and Davices
23 7413 - Packaged Root-top Air Conditioning Units

DIVISIONS 24 and 25 - Not used.
DIVISION 26 - ELECTRICAL
Section 26 0100 - Electrical - General Provisions
28 0519 - Wire and Cable
26 0533 - Conduit
26 2400 - Swilchgear
26 2726 - Devices and Plates
26 5000 - Lighting
DIVISION 27- Notused.
DIVISION 28 - ELECTRONIC SAFETY AND SECURITY
Section 28 3100 - Fire Alarm/Lifa Safety Systams
DIVISIONS 29 and 30 - Not used.
DIVISION 31 - EARTHWORK
Section 31 1100 - Clearing and Grubbing
31 2300 - Excavation and Fiit
31 3116 - Termite Control o
31 6329 - Drilled Concrete Plers

DIVISION 32 - EXTERIOR IMPROVEMENTS

Section 32 1118 - Chemical Treated Subgrade
32 1216 - Asphalt Paving
32 1313 - Concrete Paving
32 1723 - Pavement Markings
32 1726 - Tactile Warning Sutfacing
32 3119 - Steel Ornamental Fences and Gates

DIVISIONS 33 through 49 - Not used.

END OF TABLE OF CONTENTS
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EXHIBIT H

Johnson County Precinct 3 Sub-Courthouse
206 North Baugh Street
City of Alvarado, Texas

Project No. 1569-11 July 26, 2013

ADDENDUM No. 1 ——
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MAGEE ARCHITECTS, L.P.

DESIGNERS * PLANNERS ¢ INTERIORS
2824 West 7™ Street, Suite 100
Fort Worth, TX 76107

817.731.9392 voice
817.731.9397 fax 7-26- |§
www.magee-architects.com

1.01 GENERAL

A. This addendum modifies the drawings and project manuals, dated July 9, 2013, as noted within
and shall become part of the contract documents.

B. Bidders shall acknowledge receipt of this addendum in the space provided on the bid form.
Failure to do so may subject bidder to disqualification.

C. Each holder of bid documents registered with the Architect, or Construction Manager, will receive
a copy of the addendum. Each prime bidder is responsible for distribution of information conveyed by this
addendum to its sub-bidders and suppliers.

1.02 SPECIFICATIONS — TABLE OF CONTENTS
A. Delete section 08 1433 - Stile and Rail Wood Doors
B. Delete section 32 1726 — Tactile Warning Surfacing
C. Delete section 32 3119 — Steel Ornamental Fences and Gates
1.03 SECTION 07 5200 - MODIFIED BITUMINOUS MEMBRANE ROOFING
D. Page 07 5200 - 2, delete paragraphs 2.02, B and 2.02, C entirely.
E. Page 07 56200 - 2, paragraph 2.02, D add "and smooth surfaced for first course.”
F. Page 07 5200 - 4, delete paragraph 3.05, B, including subparagraphs.

1.04 SECTION 08 1433 - STILE AND RAIL WOOD DOORS

A. Delete this section entirely.
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Johnson County Precinct 3 Sub-Courthouse
206 North Baugh Street
City of Alvarado, Texas

1.05 SECTION 09 8414 — ACOUSTICAL WALL TREATMENT
B. Page 09 8414 — 1, paragraph 2.02 Materials

a. Item A7 —replace “As scheduled” with “provide an allowance of $18 per yard of fabric
required.”

1.06 SHEET SP101
A. Flag Pole Light - shall be GARDCO DSP7-ST-PAR38 100 MH-120-BRP-CH.
B. Flag Pole - EDER FLAG MANUFACTURING CO. is an acceptable manufacturer.
1.07 SHEET SP103 - Paving, Curb, and Drive Approach details
A. Lime stabilization is required, see Specifications Section 32 1116
B. Add the general note: “Concrete design mix to produce standard weight concrete consisting of
Portland cement, aggregate, air-entraining admixture, and water to produce the following
minimum properties: 1. Compressive strength of 3000 psi minimum at 28 days; 2. slump range
of 3"to 57 3. Air content of 4% to 6%”
C. Add the general note: “See Specification Section 03 1000 for all formwork information”
D. Add the general note: “See Specification Section 03 2000 for all concrete reinforcing information”
E. Add the general note: “See Specification Section 03 3000 for all other concrete information”
1.08 SHEET A004
A. Window type B and C — all lower glazing to be tempered. L
B. Window M and N — glazing to be tempered.
C. Window S and T — Frames shall be ARMORTEX, or approved equal.

D. Window W, X, and Y — glazing to be tempered.

1.09 SHEET A601, DETAIL N1

A. Revise the millwork under the sink: Delete the doors. Provide a sloped lift off access panel, profile
complying with current Texas Accessibility Standards, section 306.

1.10 SHEET S101
A. Sheet S101 is hereby revised and included with this addendum.

1.11 SHEET S200
A. Sheet S200 is hereby revised and included with this addendum.
1.12 SHEET M101

A. Sheet M101 is hereby revised and included with this addendum.
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Johnson County Precinct 3 Sub-Courthouse
206 North Baugh Street
City of Alvarado, Texas

1.13 SHEET P101

A. Sheet P101 is hereby revised and included with this addendum.
1.14 SHEET E101

A. Sheet E101 is hereby revised and included with this addendum.
1.15 SHEET E102

A. Sheet E102 is hereby revised and included with this addendum.

END OF ADDENDUM No. 1
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EXHIBIT H

Johnson County Precinct 3 Sub-Courthouse
206 North Baugh Street
City of Alvarado, Texas

Project No. 1569-11 August 1, 2013

ADDENDUM No. 2
to the
DRAWINGS AND PROJECT MANUAL
for

206 NORTH BAUGH STREET
CITY OF ALVARADO, TEXAS

¥
d v : - . o
At N foo

MAGEE ARCHITECTS, L.P.

DESIGNERS * PLANNERS * INTERIORS
2824 West 7" Street, Suite 100
Fort Worth, TX 76107 . 7»0—2

817.731.9392 voice 8--1%
817.731.9397 fax
www.magee-architects.com

2.01 GENERAL

A. This addendum modifies the drawings and project manuals, dated July 9, 2013, as noted within
and shall become part of the contract documents.

B. Bidders shall acknowledge receipt of this addendum in the space provided on the bid form.
Failure to do so may subject bidder to disqualification.

C. Each holder of bid documents registered with the Architect, or Construction Manager, will receive
a copy of the addendum. Each prime bidder is responsible for distribution of information conveyed by this
addendum to its sub-bidders and suppliers.

2.02 SECTION 08 4113 — ALUMINUM-FRAMED ENTRANCES AND STOREFRONTS

A. Add the following not to Extrusions: Frames shall be constructed with a thermal break.

2.03 SECTION 08 8000 - GLAZING

A. Glazing contractor will provide performance characteristics for the Low-E coating with their
submittal.

2.04 SHEET S100 — STRUCTURAL GENERAL NOTES

A. Concrete notes, note 2: Replace the slump requirements for Grade Beams and Footings to 4"
min. to 6” max. Replace the slump requirements for Slabs on Grade to 4" min to 6" max.
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Johnson County Precinct 3 Sub-Courthouse
206 North Baugh Street
City of Alvarado, Texas

B. Concrete notes, note 8: Strike the comment about earth forming of grade beams and replace
with “All grade beams shall be framed with formwork on both sides. All grade beams shall be
constructed over 6" carton forms”

2.05 BORING LOGS FROM SOILS REPORT

A. Attached hereto and made part of this Addendum are the Boring Log and Boring Locations
provided by T.S.L.T.

2.06 SHEET A004

A. Within detail A5 for windows “N, W, X and Y" provide 1/4” tempered butt-joint glazing. None of
the windows are expected to meet any bullet resistant requirements in the Tax Office area. The
miliwork at the Tax Office area has a bullet resistant material in the back panel.

2.07 SHEET A501

A. Detail F5/A501 concerning the shade frames, which is also noted on detail F14/A005, calls for a
painted 1 1/2" frame to be painted a dark bronze color to match the window frames. This frame
would be accepted as painted steel or dark bronze anodized aluminum. Selected contractor will
submit shop drawings showing materials proposed.

2.08 SECTION 09 2400 - PORTLAND CEMENT PLASTERING
A. The finish for the stucco is an acrylic top coat as called for in 2.02 paragraph C.

END OF ADDENDUM No. 2
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GEOTECHNICAL INVESTIGATION FOR FOUNDATION & PAVEMENT DESIGN
PRECINCT 3 SUB-COURTHOUSE AT 206 N BAUGH ST., ALVARADO - TEXAS

TEST BORING LOCATIONS
(SITE PLAN BY MAGEE ARCHITECTS)

TSIT

A1 PROJECT NO. $13-007
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RECORD OF SUBSURFACE EXPLORATION

BoringNo.:  B-1 Date Started: ~ 4/12/13
ProjectNo.:  S$13-007 Date Completed: 4/12/13
Client Mojee Architects Entered By: cbD
Project: Sub Courthouse Approved By:  CHISHA MUSENDA, P.E.
Location: Alvarado, Texas Drilling Co.: GME DRILLING
SAMPLING INFORMATION FIELD DATA LABORATORY DATA F
Rock Core Dia. in. Hammer Wt. 140 Ibs. ATTERBURG :
Hammer Drop 30 in. Tube O.D. 3.0in. 8 LTS
Spoon Sampler 0.D. 2.0 in. <5 € £
DRILLING METHOD{S) § E &
Continuous Flight Auger L1 § El1Z|3 |,
GROUNDWATER INFORMATION: é 95 g |2 2 g 3 % ﬁg E €
No water encountered during drilling. g §§ E e |3 E g g %gég ;
=S DESCRIPTION OF STRATUM 3 [3)%aE HE e 8 |25 4368 B
| 0 ™\ Gravel base with CLAY P=4.5+ 0]
" Dark gray brown SILTY CLAY (CH) é i
B [ / 421180 {26 {35 - .94-.1.220.| 5 —
N /] i
B ? _
l— -I o ...................................................................................................... !/ N ___ IR RPN IR AU DI T e T 1 O —
- Light brown/gray SILTY CLAY (CH) [ // —
i ,é/ i
R { /1 P=4.5 | 30|61 (24 |37 —
——. 1 5 ...................................................................................................... :// ............................................................ 1 5_—.
i 125 i
i ,7 i
- ( pP=25 | 30 84 | 1.37 m
L 20 20—
- Bottom of Boring at 20.0° _
— 25 ...................................................................................................................................................................... 25 —
L 30 ......................................................................................................................................................................... 30 pa—
0 0000U0000000000000109000000009099Y0400 9000 0000000000009pppevs eSS0 000000 NSRS RN N ERIER e ST [N e s 35—
[N NORECOVERY 0 CONTINUOUS FLIGHT AUGER N - STANDARD PENETRATION TEST
[ ROCKCORE N TEXAS CONE PENETROMETER P - HAND PENETROMETER
Il PRESSED SEAMLESS TUBE ¥ WATER INITAL T - TEXAS CONE PENETROMETER
X DRIVEN SPLIT 8POON ¥ WATER FINAL *SEE BORING LOCATION DIAGRAM
FOR BORING LOCATIONS




RECORD OF SUBSURFACE EXPLORATION

Boring No.: B-2
ProjectNo..  S13-007

Date Started:  4/12/13
Date Completed: 4/12/13

Client Majee Architects Entered By: CcDO
Project Sub Courthouse Approved By:  CHISHA MUSENDA, P.E.
Location: Alvarodo, Texas Drilling Co.: GME DRILLING
SAMPLING INFORMATION FIELD DATA LABORATORY DATA
Rock Core Dia. in, Hammer Wt. 140 Ibs. ATTERBURG
Hammer Drop 30 in. Tube O.D. 3.0in. 8 it
Spoon Sampler O.D. 2.0 In. \3 £ £
DRILLING METHOD(SK 3 s &
Continuous Flight Auger 1 § El 2], "
GROUNDWATER INFORMATION: E 5 y |32 2 g ' % 95 E £
No water encountered during driling. g §§ é E |8 § : %Eé% :
[ DT DESCRIPTION OF STRATUM g 1322 K atatw] ¥ |BE|53EE| B
[ O [ Gravel base with CLAY P=4.5+ 0
— ’/ P=15 | 29 |65 |23 |42 89 | 1.10 —
- Dark gray brown SILTY CLAY (CH) fé .
I T PP O U OO PO RO F O PO NP PP R U / §  F-RT 30 NN SO DU R DU S R 5 —
- '§ P=2.0 .
= Light brown/gray SILTY CLAY (CH) % —
— ’ / P=2.0 | 27 |65 |23 {42 84 —
— 1 0 ...................................................................................................... n..4. M. ...........L.....} ... e e e 1 O —
- j i
- ; P=35 -
e 1 5 ...................................................................................................... A// ............................................................ 1 5_.
B I i
- ,7 i
- //1 =3.5 —
— 20 20—
- Bottom of Boring at 20.0° -
S 25 ......................................................................................................................................................................... 25 —
— 30 ................................................................................................................................................................ 30 —_—
- — 35 .......................................................................................................................................................................... 35 —
N NORECOVERY I CONTINUOUS FLIGHT AUGER N - STANDARD PENETRATION TEST
[I] ROCK CORE M TEXAS CONE PENETROMETER P - HAND PENETROMETER
Il PRESSED SEAMLESS TUBE ¥ WATER INITIAL T - TEXAS CONE PENETROMETER
X DRIVEN SPLIT SPOON ¥ WATER FINAL *SEE BORING LOCATION DIAGRAM

FOR BORING LOCATIONS




RECORD OF SUBSURFACE EXPLORATION

Boring No.: B-3 Date Started:  4/12/13
ProjectNo.:  S$13-007 Date Completed: 4/12/13
Client Mojee Architects Entered By: CcDD
Project: Sub Courthouse Approved By:  CHISHA MUSENDA, P.E.
Location: Alvarado, Texas Drilling Co.: GME DRILLING
SAMPLING INFORMATION FIELD DATA LABORATORY DATA
Rock Core Dia, in. Hammer Wt. 140 Ibs. ATTERBURG
Hammer Drop 30 in. Tube OD. 3.0in. § LIMTS
Spoon Sampler 0.D. 2.0 in. 3 g £
DRILLING METHOD(SE 2 s &
Continuous Flight Auger c58E § ElZ]2|g "
GROUNDWATER INFORMATION: g 5 W |2 2 g ' % §5.E E
No water encountered during drilling. ; g% E e |3 E 3 '§§§§ E
[ DESCRIPTION OF STRATUM -E Eit 8¢ oo 5|8k 2468 B
[ O |\ Gravel base with CLAY P=2.0 0 _
= P=20 |28 (56 |23 |33 90 1
N Dark gray brown SILTY CLAY (CH) i
S =4 bt 5 —|
= Bottom of Boring at 5.0° -
— 1 O ........................................................................................................................................................................ 1 O —
S 1 5 ......................................................................................................................................................................... 1 5—1
_— 20 ................................................................................................................................................................ 20 —
—— 25 ........................................................................................................................................................................ 25 —
| — 30 ......................................................................................................................................................................... 30 u—
E— 35 ......................................................................................................................................................................... 35 pum—
[N NO RECOVERY I CONTINUOUS FLIGHT AUGER N - STANDARD PENETRATION TEST
[ ROCKCORE &l TEXAS CONE PENETROMETER P - HAND PENETROMETER
Il PRESSED SEAMLESS TUBE ¥ WATER INITIAL T - TEXAS CONE PENETROMETER
X DRIVEN SPLIT SPOON ¥ WATER FINAL *SEE BORING LOCATION DIAGRAM

FOR BORING LOCATIONS




RECORD OF SUBSURFACE EXPLORATION

BoringNo.:. B4 Date Started: ~ 4/12/13
ProjectNo.:  S$13-007 Date Completed: 4/12/13
Client Majee Architects Entered By: CDD
Project: Sub Courthouse Approved By:  CHISHA MUSENDA, P.E.
Location: Alvarado, Texas Drilling Co.: GME DRILLING E
SAMPLING INFORMATION FIELD DATA LABORATORY DATA
Rock Core Dia. n. Hammer Wt. 140 [bs. ATTERBURG
Hammer Drop 30 in. Tube O.D. 3.0in. 8 LTS
Spoon Sampler O.D. 2.0 In. <3 E £
DRILLING METHOD(SE 3 S e
Continuous Flight Auger 58z 5 ElZ]|2|; "
GROUNDWATER INFORMATION: E § g u |2 2 g ' % §z.€ E
No water encountered during drilling. ; %gsé |8 g : % §§§§ :
=S DESCRIPTION OF STRATUM B |32a7 8§ o519 |8k |2dEE| B
| O |\ Gravel base with CLAY 25 I
= P=25 |28 {63 {24 |39 89 -
| Dark gray brown SILTY CLAY (CH) _
P=2.0 B
5 5
| Bottom of Boring at 5.0' |
— 1 O ............................................................................................................. P PR AT IETEEE (XX IEEEEY) SRR (RERTETRS EEEE RS 1 O —
— 1 5 ............................................................................................................. P P T I I O ey ‘TR PR RN 1 5—1
S 20 ............................................................................................................. I FRUOE R D AT T TR O R 20 ——
— 25 ......................................................................................................................................................................... 25 —
| 30 ......................................................................................................................................................................... 30 —
E— 35 .......................................................................................................................................................................... 35 —
[N NO RECOVERY I CONTINUOUS FLIGHT AUGER N - STANDARD PENETRATION TEST
[ ROCKCORE N TEXAS CONE PENETROMETER P - HAND PENETROMETER
Il PRESSED SEAMLESS TUBE ¥ WATER INTAL T - TEXAB CONE PENETROMETER
X DRIVEN SPLIT SPOON Y WATER FINAL *SEE BORING LOCATION DIAGRAM

FOR BORING LOCATIONS
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EXHIBIT |

§ 11.4.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
(1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in part
by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner a3 an additional
insured for claims caused in whole or in part by the Contractor's negligent acts or omissions during the Contractor’s
completed operations.

§ 112 OWNER'S LIABILITY INSURANCE
‘The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.3.2B0ILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and untif final acceptance by the Qwner;
this insurance shall include interests of the Owner, Contractor, Subcontractars and Sub-subcontractors in the Work,
and the Owner and Contractor shall be named insureds,

§ 11.3.31L088 OF USE INSURANCE
The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of
use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
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